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Road Map

• The Basics – Getting "Conversational"

• Counseling Clients in Blockchain

• Blockchain as a Practice Area

• Talking to Lawyers (and Judges) About Blockchain

• The Technology Adoption Curve

• Q & A
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Audience Participation
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Key Terms

•Distributed Trust

•Blocks & Hashes

•Distributed Ledger Technology 
(DLT)

•Smart Contracts

•Decentralized Autonomous 
Organization (DAO)

•Platforms

•Technology Adoption Curve
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Typing "blockchain" into google will return over 

75 million hits – is the hype real?
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Blockchain is a 

solution looking for a 

problem

BC is not an industry, rather it's a utility or technology that 

gets implemented into other industries



The Heart of the "Double Spend" Problem
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The Double Spend Problem

Identification of 

Parties
Asset Provenance Transaction 

Visibility
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https://youtu.be/NTNQMKB0A3A


[Centralized] 

Ledgers Are Used By All Trust 

Systems
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Individual Trust Systems
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Ledgers have one major drawback: we must trust 

their keepers
Administrators hold the power to

Doctor accounts, delete titles from land registries or 

add names to voting rolls

To keep administrators from going rogue and catch them if they do

We rely on tools like audits and supervisory boards

The list keepers (and those who watch them) form 

one of the biggest and least noticed industries

The trust business
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Public Trust Systems Valid Identity Documents
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Fiat v. Digital Currency
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We've invested heavily in trust systems . . .

but do they work?
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2008 Crash
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Satoshi Nakamoto is the name used by the 

unknown person or people who developed bitcoin, 

authored the bitcoin white paper, created and 

deployed bitcoin's original reference 

implementation.
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Blockchain Defined:

"The blockchain is a decentralized immutable 

ledger of all transactions across a peer-to-peer 

network."
Prof. Mark Fenwick, et al.
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Bitcoin Proved The Double Spend 

Solution

Identification of 

Parties
Asset Provenance Transaction 

Visibility
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Anatomical Features of Blockchain
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Genesis Block

Hash Hash

Block

a0680c04c4eb53884be77b4e10677f2b

Hash Functions & Cryptography

a0250s12c4us61245be70sgt10670hxfb

Transactional details and data

Highbridge Law

Transactional details and data



SHA256 command run on Linux. The output 

is 256 bits or 64 characters long.

pi@raspberrypi:~ $ echo –n "I owe my sister $5" | sha256sum 
5d0838314e62443e929c6794a0d2a566a23a69fa614243bfe20e8ca651e955b0

The easiest way to detect if the input has changed is to compare the message digest of 2 proclaimed versions. If they match, you

can be sure that the person holding the mortgage title for example is indeed the true owner of the house

Type of HASH: (sha256) 256 

bit crypto = 64 characters 

"digital fingerprint"

Transaction Details

Hash Functions & 

Cryptography
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https://blockexplorer.com
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Bitcoin is an application that runs on a 

blockchain operating system





Blockchain “operating systems”
Highbridge Law
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Self-Sovereign Identification ("SSI")

Distributed Identification ("DiD")
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Credentialing Applications
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Client Use Cases in Blockchain
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501(c)6
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Implications of Smart Contracts?
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Decentralized Autonomous Organization (DAO)

The DAO is a corporation build in code not law. It has no staff 

and it is governed by self-executing smart contracts.

The most advanced 

embodiment of an 

“automatic company 

that operates without 

managers or boards of 

directors – making them 

the purest form of 

shareholder 

governance.”
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DAOs are:

1. Pure science fiction

2. Possible, but not in my lifetime

3. Probable, within the decade

4. Old news, we've had them for years
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Well, not quite
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Blockchain in 

Law Practice

Business & Corp FINTECH Litigation
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DAO evangelists tout staff-less, asset-less, location-less, decentralized 

model, but lacking a formal human-created legalized entity, a court would 

likely impose one.

Lacking assets or legal form, it's likely a court would impose upon the 

entity (attempting not to be an entity) a constructive fiction allowing a suit 

to proceed against the hand(s) that made it.

"If successful, I'd be inclined to argue that the hands creating the DAO 

constitute a general partnership, thus availing my client of joint and 

severable liability."

Highbridge Law
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Wait, no human hands?

A court would likely look to the designer(s) of the DAO, and keep 

looking, until finding the "first mover" or "human hand."

As a legal matter, I'm not convinced it's possible to extract human 

ownership, agency, or control from any entity. As a policy matter, it's 

likely not a good idea to try.

DAOs still must operate in the real world subject to contract provisions 

governing tangible goods and service providers.

Unincorporated DAO? Start with members. Can't find members? Refer 

to first mover.

Highbridge Law
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Initial Coin Offerings (ICOs)
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The SEC on ICOs (Summarized)

If a token looks like a security and acts like a security, it is likely a 

security and governed by existing securities law.

If a token is a security and the issuer does not want to subscribe to 

those laws, the issuer should exclude the sale and resale of the token in 

US markets and to US investors.

If a token is clearly not a security (e.g. a digital currency) the issuer 

could access US markets and buyers.

If a token falls into a gray area, the issuer should consult US counsel to 

determine the likelihood of the SEC deeming it a security.
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• Blockchain is changing the way business is managed, identity is 

validated, and transactions are executed

• BC is not an industry, rather it's a utility or technology that gets 

implemented into other industries

• Practice

• Smart k's – define rules and penalties and automatically 

enforce

• Help clients understand how to make use of BC

• Scope of regulatory authority is not yet clear
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Collaborative storage of 

documents

Automated Payments & 

Billing

Automated Signatures & 

Registrations





"Productization" of legal services



What Does the Future 

Hold...for lawyers?





[Blockchain] Counselor at Law

Trust Application Automation

Client-Centered Value Proposition

Guiding the court in litigation practice

Crowd Funding Legislation

Locating the "first mover" or "hand" 
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Innovator or Laggard?

"There's no chance that the iPhone 

is going to get any significant 

market share."
Steve Ballmer, Microsoft CEO, 2007

"The coming of the wireless era will 

make war impossible."
Marconi, radio pioneer, 1912

"Democracy will be 

dead by 1950."
John Langdon-Davies, A short 

History of the Future, 1936

"There is no reason for any 

individual to have a computer in his 

home."
Ken Olsen, CEO Digital Equipment Corp, 1977

"The telephone has too many 

shortcomings to be seriously considered 

as a means of communication."
William Orton, President, Western Union, 1876

"Remote shopping, while 

entirely feasible, will flop."
Time Magazine, 1966

"Fooling around with alternating 

current (AC) is just a waste 

of time. Nobody will use it, ever."
Thomas Edison, 1889

"The horse is here to stay 

but the automobile is only 

a novelty—a fad."
The president of the Michigan Saving Bank 

advising Henry Ford's lawyer not to invest 

in Ford Motor Co., 1903

"A rocket will never be 

able to leave the Earth's 

atmosphere."
The New York Times, 1936

"Television won't be able to hold on to 

any market share it captures after six 

months."
Darryl Zanuck, 20th Century Fox, 1946

"Bitcoin is a fraud."
Jamie Dimon, CEO JP Morgan, 2017
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