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The Fee Agreement is part of 
our first interaction with the 

prospective client

Rule 1.18

https://www.dcbar.org/For-Lawyers/Legal-Ethics/Rules-of-Professional-Conduct/Client-Lawyer-Relationship/Duties-to-Prospective-Client


From Session One
Brene Brown on Empathy

What does it feel like 
for the prospective client?

https://www.youtube.com/watch?v=1Evwgu369Jw


The public’s perception of lawyers





What is our intent with the 
fee agreement?

Rule 1.5
What else?

https://www.dcbar.org/For-Lawyers/Legal-Ethics/Rules-of-Professional-Conduct/Client-Lawyer-Relationship/Fees


The fee agreement is a plan 
for:

solving the client’s problem,
getting paid,

building trust.



It starts with a conversation



Is the client properly identified?



Is the scope of the 
representation complete?



Is the fee clearly 
established?



Are the expenses & means of 
payment set out?



Is a third party paying 
the fee?



Do you need to cover 
inside & outside costs?



Are the client's duties set 
out?



How & when will you 
communicate with your client?



Are other lawyers 
involved?



Is fee sharing involved?



How does it end & what 
happens to the file?



When do you start?  Signed 
agreement?  Money?



How do you handle the 
advance fee?



Is consent to waiver 
really informed?



Is a line of credit 
involved?



Are you being paid 
by credit card?



How will you handle a fee 
dispute?



How do you handle 
termination of services?



Is a third party service 
provider needed?



What is the billing or 
accounting process?



Do you address 
expectations?



What about pro bono 
work & fee recovery?



Does your fee agreement 
build trust?



You may request a zip 
file of Word forms
dmills@dcbar.org 



Examples from the zip 
file 



Client Relations

Successful Small 
Firm Practice Course

October 30, 2021





The context 



“Lawyer”
“Legal profession”
trigger negative 

responses



Until we are 
needed to solve 

a problem



Within the 
profession there 

is turmoil



Lawyers struggle 
with substance 
abuse at nearly 
twice the rate 
of the general 
population.



Lawyers lead the 
nation with the 

highest 
incidence of 

depression among 
100 occupations.



And we solve 
other peoples’
problems . . .



Dr. Larry Richard / LawyerBrain.com 

http://www.lawyerbrain.com/


Often, the 
problem we solve 
is a piece of a 
bigger problem 
for the client



We work within a 
challenging 
context & 
profession



The goal
Solve our client’s problem

Get paid 

Get a knowably good result

Create good will

Stay healthy



The skills

Problem solving

Selection

Listening

Empathy

Boundaries

Management



To have good 
client relation, 
select only your 
ideal client



Vet the 
prospective 

client

Vet: to make a careful, 
critical examination; to 
assess, evaluate, screen



Research data bases 
& social media 
Use Experian’s 

service for lawyers

http://www.experian.com/connect/attorneys-check-clients-credit-report-and-score.html


Charge an 
advance fee

Charge for the 
initial consultation 



Charging for the initial 
consultation

Garner Law 

http://garnerlawpllc.com/about/attorneys/


Start work in the 
client’s presence



The client should “see”
you solving their 

problem



Create a system for 
informing & educating the 
client throughout the 

matter



PC

Client

Repeat Client

Referrals

How client
relations
grow referrals

PC = Prospective Client



Survey the client both during 
and at the end of the representation.

What was the client’s experience?

SurveyMonkey

https://www.surveymonkey.com/


What does your client 
really want?

Gerber’s six categories
(Chapter 15, page 104)

1. Tactile - direct communicator
2. Neutral - indirect (computer)
3. Withdrawal - ideas
4. Experimental - innovator
5. Transitional - dependable
6. Traditional - good deal

https://books.google.com/books?id=3QiV8I-p3YMC&printsec=frontcover&dq=The+E+Myth+Attorney&hl=en&sa=X&ved=0CCsQ6AEwAGoVChMI_a-TwtecyAIVxlw-Ch2rHgnX#v=onepage&q=The%20E%20Myth%20Attorney&f=false


Client Relations & the Business Plan

Working a good plan is a foundation 
for good client relations

Section V, Marketing - Clients, page 9

Section XI, Appendices - page 24
add “Lessons Learned”



Staff
How to determine the need

Determining the cost

Formula for determining true cost

Keep payroll well below 50% of revenue

https://quickbooks.intuit.com/r/hr-laws-and-regulation/the-true-cost-of-paying-an-employee/
https://www.tsheets.com/resources/determine-the-true-cost-of-an-employee


Hiring resources
Mechanics of hiring

eGuide to hiring

Payroll options

https://quickbooks.intuit.com/r/hiring-and-recruiting/6-steps-you-must-take-when-hiring-employees/
https://www.score.org/resource/eguide-small-business-hiring
https://www.entrepreneur.com/article/285855


How to hire & manage employees

SBA Guide

LawHelp/DC employment issues

https://www.sba.gov/business-guide/manage/hire-manage-employees-benefits-contractors
https://www.lawhelp.org/dc/employment-issues
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How do you
respond to a
prospective
client who 
shows up 
with this?



Type their name in large, bold letters 
on a sheet of paper.

Place it where they will sit.

Put their name on a folder with your 
firm’s name & contact information.

How to put the client at ease for 
the initial consultation



Why live call answering works

How your phone is answered 
is more important 

than you think

https://www.callruby.com/movingthedial/live-call-answering-benefits/


1



Applicable Rules:
7.1 
7.5

Legal Ethics Opinions 

https://www.dcbar.org/For-Lawyers/Legal-Ethics/Rules-of-Professional-Conduct/Information-About-Legal-Services/Communications-Concerning-a-Lawyer%E2%80%99s-Services
https://www.dcbar.org/For-Lawyers/Legal-Ethics/Rules-of-Professional-Conduct/Information-About-Legal-Services/Firm-Names-and-Letterheads
https://www.dcbar.org/getmedia/45cbd83d-d721-4e12-8227-c0f555d599ff/DC-Legal-Ethics-Opinions_0620


Codes, regulations & 
other jurisdictions can 

also apply.
Example:

Bergman v District of Columbia
DC Court of Appeals 08-CV-859

https://scholar.google.com/scholar_case?case=16852212531606088632&hl=en&as_sdt=6&as_vis=1&oi=scholarr


Marketing is anything we do that changes the culture for the better.

- Seth Godin



The first step . . .

Start from what is 
real & true.



I act
on the basis

of my
self-image.



Own who you are.

Own where you are.





Our choice . . .

-to talk about us

or

-to talk about the 
problem we solve
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How does the client see me?

What is the client’s experience 
with my firm?

Your perpetual questions:



Which message is 
more effective?



Juvenile Defense

Thomas Wight, Esq.
Lawyer
136 Pryor Street SW
Atlanta, GA 30303
www.juveniledefense.com

Experienced former prosecutor
who now focuses on the problems 
of juvenile defendants.

http://www.juveniledefense.com


This is Serious

No one thinks their child will end up here
For HELP when the unthinkable happens call

Thomas Wight
Attorney at Law

404-502-3967



Imagine your client's 
earliest thoughts about 

the problem . . .



If you had the chance 
to provide information 
at that moment . . .

What would you say?



How can you inform and 
educate your ideal client
at each stage of their 
problem recognition 

process?



The information you 
would provide is . . .

content for 
marketing messages.



Inform . . .

Be careful not to give
legal advice 
when marketing.



The Miranda example . . .

You have the right to remain silent.

vs.

Never talk to the police.



The ideal client’s 
Problem Recognition Process 

•What’s going on . . .
•I’ve got a problem . . .

•Maybe it will go away . . .

•Can I solve it myself . . .

•Do I need a lawyer . . .

•Who is the right lawyer for me?



Yellow page ads are aimed at the 
last stage of the problem 

recognition process:

Who is the right lawyer for me?
Legal Zoom is aimed at the early stages.

https://www.legalzoom.com/articles/top-8-legal-mistakes-made-by-startups?utm_source=monthlynewsletters&utm_medium=email&utm_content=2016_08_August_NMAWM_New&utm_campaign=NL_2016_08_August_NMAWM_NEW


Questions you can ask to learn 
about your client’s 

Problem Recognition Process
✴Why did you come to me?

✴Tell me about your problem?

✴What will the solution feel like?

✴What worries you now?

✴What have you worried about in 
the past?

✴Who else have you told about this 
problem?



Questions you can ask to learn 
about your client’s 

Problem Recognition Process 

✴Is this the first time you have 
talked to a lawyer?

✴What concerns you about talking to 
a lawyer?

✴What is the best way for us to 
communicate?

✴When did you first realize you had 
this problem?  What did you do?



Questions you can ask to learn 
about your client’s 

Problem Recognition Process 

✴Tell me what you know about this 
problem you want me to solve.

✴Where have you looked for a solution?

✴Since we have not worked together 
before, would you like to know how I 
charge to solve your problem?
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What every prospective client 
needs to know & feel:

Why I need this lawyer?

Can my lawyer really help?

What do others think about my lawyer?

Is my lawyer right for me?

Can I work with my lawyer?

Will my lawyer care?



What do process focused
websites do?

Take what you learn and engage



Some examples of 
process focused sites:

www.virginiadivorceattorney.com
www.rosen.com

www.jerseyestateplanning.com
www.bobbattlelaw.com
www.oginski-law.com

www.paestateplanners.com

http://www.virginiadivorceattorney.com
http://www.rosen.com
http://www.jerseyestateplanning.com
http://www.bobbattlelaw.com
http://www.oginski-law.com
http://www.paestateplanners.com


Marketing focused on
"me"





And perhaps the finest example of “it’s all about me” 
lawyer marketing . . .



You are an estate planner 
or elder lawyer . . .

and you know your ideal client 
has a process . . .

How do you talk to them 
while they are working their way

through their process?













SmartMarketing

Lots of free information here

Good ideas here

https://smartmarketingnow.com/#page-top
https://smartmarketingnow.com/#page-top
http://smartmarketingnow.com/articles/


Elements of a good, 
long term

marketing system 



Prepare information 
about

the five to ten 
questions

you get from every
new client.



Prepare a 15 to 30 minute 

talk to a room full of 

your potential ideal 

clients informing & 

educating them about the 

problems you solve.



Give this talk to groups 

& organizations.

Break the talk into one 

to three minute videos.



Create a database of 

contacts

in Outlook,

in a spreadsheet,

or in any other 

functional system.



Who goes into your 
contacts list?

Friends, family, clients, 
former clients, potential 
clients, professionals &

anyone who can refer 
someone with a problem.



Sophisticated contact management 
software review:

http://contact-management-software-
review.toptenreviews.com/

www.salesforce.com 

http://contact-management-software-review.toptenreviews.com/
http://www.salesforce.com


A basic contact 
management system . . .





Contacts are referral 
sources & potential 

clients so long as you 
engage with them.



How many opportunities 
exist for you to be 

found?

How many venues can you 
create for your 

marketing message?



You & your presence
Your office

Business card
Website (video)

Newsletter
Blog

Brochure
Social media

Community engagement



Speaking engagements,

books & free publications

are useful tools



www.eliturner.com

Michelle C. Thomas

A professional photograph is essential

http://www.eliturner.com/
https://www.thomaslawdc.com/


Create a great logo

http://99designs.com/logo-design

http://99designs.com/logo-design


Sources for unique & traditional cards:

Moo.com

DesignYourOwnCard.com

Crane.com

VistaPrint.com

http://us.moo.com/
http://www.designyourowncard.com/
http://www.crane.com/business/correspondence/business-cards
http://www.vistaprint.com


6 Major Mistakes to Avoid When Selecting An 
Estate Planning Attorney

http://www.jerseyestateplanning.com/pdf/Medina_EP-MistakeReports.pdf


Focus on the problem you solve & the 
questions in the mind of the prospective client

Why the newsletter works
Targeted to your audience

Regularity 
Long-term tool

Becomes a part of your process
More cost effective 

Few do it well
Hardcopy is better than electronic



GrandJuryTarget.com 

Email post links
back to blog

https://grandjurytarget.com/2020/10/28/by-search-warrant-or-subpoena-the-government-will-get-your-gmail-and-the-numbers-are-on-the-rise/#more-5579


The concept applies in 
any practice area . . .

Employer Alerts by
Charles H. Fleischer

http://www.ofqlaw.com/fleischer.html


Relate to Marketing
like it is 

your best client.

How would you treat your 
best client?



You would have a plan

You would strategize

You would open a file

You would work on it every day

You would evaluate it often



You can do the work yourself:

Or you can use a service:

Rollins & Chan 

Mockingbird Marketing

Foster Web Marketing

Great Legal Marketing

SmartMarketingNow.com

UpwardAction.com

Wufoo form builder

Square Space

How to create a Facebook business page

http://www.rollinsandchan.com/
https://mockingbird.marketing/
https://www.fosterwebmarketing.com/
http://www.greatlegalmarketing.com/
http://smartmarketingnow.com
http://upwardaction.com
https://www.wufoo.com/
http://www.squarespace.com/
http://blog.hubspot.com/blog/tabid/6307/bid/5492/How-to-Create-a-Facebook-Business-Page-in-5-Simple-Steps-With-Video.aspx


Marketing resources

The Culture Code by Clotaire Rapaille

Influence, the Psychology of Persuasion
by Robert B. Cialdini

Contagious, Why Things Catch On by Jonah Berger

You Can’t Teach Hungry by John Morgan

Great Legal Marketing & Renegade Lawyer Marketing 
by Ben Glass

Primal branding: Create Zealots for Your Brand, Your Company, 
and Your Future by Patrick Hanlon

https://www.amazon.com/Renegade-Lawyer-Marketing-800-Pound-LegalZoom/dp/1633850803


Getting Clients

63

https://www.amazon.com/Getting-Clients-Lawyers-Starting-Over/dp/0989529363


Truths

All marketing works.  Some work 
better than others

Marketing is long term trust 
building.

Bad phones kill good marketing.
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More truths

You cannot impact a 
feeling with a fact.

You can only impact 
a feeling with a 

feeling.
65



What is your mindset?

I have to market.
or

I get to market.  
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Successful Small Firm Practice

District of Columbia Bar

Productivity, technology & the 
essentials
October 30, 2021



The Three Cs of Small Firm Success

Competency

Chemistry

Compensation

http://www.scienceofpeople.com/2014/08/5-habits-exceptionally-charismatic-people/?utm_source=ConvertKit&utm_medium=email&utm_campaign=SoP%20B%20Version&utm_term=The%205%20Secrets%20of%20Charismatic%20People&utm_content=The%205%20Habits%20of%20Exceptionally%20Charismatic%20People


Solid infrastructure . . .

• The Plan

• The Office Manual

• A system for engaging prospective clients

• A system for problem solving for clients



Working smarter . . .

• How do you work efficiently and effectively

• What are the tools you need

• We can always work smarter



Is it really possible to 
manage time?

When people & projects compete for your time:

•Works in blocks of time with a single goal

•Employ self-discipline & focus

•Avoid Chronic Reaction Syndrome 

•Avoid Distractions of Doom





Today

Fee agreement

Summary
judgment 

Newsletter

Return calls, respond to 
email

Filing

Contact list

A concept map for the next three hours



To clear your head, to get focused, ask yourself:

Why am I here?

What’s going on around me?

What am I going to do about it?

How will my actions affect others?



Manage information

• Information is power;  create a system for 
managing it

• A paperless system can mean productivity 
and efficiency for the small firm if it is 
managed well and used by all

• Ideally, be able to access all client and firm 
data from your device



Working smarter helps avoid:

Undervaluing your work
Procrastinating

Living with disorganization
Giving away time
Discounting fees

Accepting clients who cannot pay
Handling too many non-lawyer tasks

Only working in your enterprise & not on your enterprise
Catastrophizing 



How to make a good impression & get clients

LISTEN
L = laser focus on the target
I = investigate the target
S = shun judging
T = take brief notes
E = elevate the target
N = Note non-verbal messaging





Everything and everyone comes
and goes

and maybe comes again
except time.



Your competition may be
smarter
richer 

and better looking,
but they have the same

amount of time
as you.



Every day

Set your most important task

Do creative work first

Do reactive work second



Schedule time
for the most important task



Design your ideal week
in blocks of time
on your calendar



Keep a journal

Self-evaluate



It does not have to be perfect



The paperless system. . .

• One or more computers & a Fujitsu Scansnap
• RocketMatter, MyCase, Clio, NetDocuments 

or LegalWorkspace
• Going Paperless-A Practical Guide 
• ScanSnap demo

https://www.filevine.com/wp-content/uploads/2018/05/FV_Paperless_WhitePaper.pdf
http://www.vimeo.com/110414974


ScanSnap products 

http://www.fujitsu.com/us/products/computing/peripheral/scanners/scansnap/




RocketMatter integrations

https://www.rocketmatter.com/legal-billing-software/


A DC Bar Member Benefit

https://www.dcbar.org/membership/member-benefits/Practice-Resources.cfm


Clio integrations

https://www.goclio.com/features/integrations/


Build a system . . .

Automate Word documents
Free version / Pro version $89.00

The Form Tool 

https://www.theformtool.com/




Free & low cost research . . .

• Fastcase:  Nationwide law library for free
• Local research sources:  request from 

PMAS@dcbar.org
• Google Scholar / http://scholar.google.com

https://www.dcbar.org/membership/member-benefits/Legal-Research.cfm
mailto:PMAS@dcbar.org
http://scholar.google.com




Time59

https://www.time59.com/Default.asp


Ruby

http://www.callruby.com/


smith.ai

https://smith.ai/


Dymo

http://www.dymo.com/en-US


Video conferencing with Zoom

Office 365 for law firms

https://zoom.us/
https://www.microsoft.com/en-us/legal/productivity/office365.aspx


Clio Grow for client intake & management 

Direct Law for virtual lawyering 

https://www.clio.com/grow/
https://www.directlaw.com/


More tools & support
LawPay

Credit card processing | Getting paid on the go

Bench

Carolyn Warrick

Bookkeeping services

CustomerSure

Reviews on client service

RingCentral

Ooma

Cloud phone system

https://lawpay.com/how-it-works/mobile-app/
https://bench.co
https://www.linkedin.com/in/quickbooksgirl
http://www.customersure.com
http://www.ringcentral.com
http://ooma.com/businessphone/v4.html?offer=OFFICE_PROMOFS&purchase_code=SEM-NB&_vsrefdom=SEM-NB&keyword=office%20telephone%20systems&matchtype=e&gclid=CIao8P_208gCFdMXHwodMJ8NBw


Emotional intelligence for lawyers

The Power of Emotional Intelligence

Travis Bradberry

http://www.americanbar.org/content/dam/aba/marketing/careercenter/muir_emotional_intelligence_for_lawyers.authcheckdam.pdf
https://www.youtube.com/watch?v=auXNnTmhHsk


Be bold . . .

• Follow the rules

• But don’t be paralyzed by your lawyer brain

• Our analytical, problem-solving skill-set does not always 

work well for growing our firm

• You are a lawyer-entrepreneur; find your way around “no”

• Know your value to the potential client & communicate it 

well



Take care of yourself . . .

In a knowledge business,
capital is human.
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