THE DISTRICT OF COLUMBIA BAR

MEMORANDUM

TO: Board of Governors
Section Chairpersons

FROM: Lynne M. Lester
Manager, Sections Office

DATE: ‘January 12, 1988

SUBJECT: Proposed letter to J. Walter Lund, Associate
Director, DC Department of Finance and Revenue in
general support (with minor modifications) of
proposed regulations to the Inheritance and Estate
Tax Revision Act of 1986.
Pursuant to the Section Guidelines No. 13, Sections

a and ¢, the enclosed public statement is being sent to vou

by the Estates, Trusts and Probate Law_Section

a(iii): "No later than 12:00 noon on the seventh
(7th ) day before the statement is to be submitted to the
legislative or governmental bodv, the Section will forward
(by mail or otherwise) a one-page summary of the comments,
(summary forms may be obtained through the Sections 0Office),
the full text of the comments, and the full text of the
legislative or governmental proposal to the Manager of
Sections. The one-page summary woll be sent to the
Chairperson(s) of each Section steering committee and anv
other D.C. Bar committee that appear to have an interest in
the subject matter of the comments. A copy of the full text
and the one-page summary will be forwarded to the Fxecutive
Director of the Bar, the President and President=Flect of the
Bar, the Section's Board of Governors liaison, and the
Chairperson and Vice-=Chairperson of the Council of Sections.
Copies of the full text will be provided upon request through
the Sections Office. Reproduction and postage exmenses will
be incurred by whomever requested the full text (i.e.,
Section, Bar committee or Board of Governors account). The
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Manager for Sections shall help with the distribution, if
requested, and shall forward a copy of the one-page summary
to each member of the Board of Governors. In addition, the
Manager for Sections shall draw up a list of all persons
receiving the comment or statement, and he/she shall
ascertain that appropriate distribution has been made and
will assist in collecting the views of the distributees. If
no request is made to the Manager for Sections within the
seven-day period by at least three (3) members of the Board
of Governors, or by majority vote of any steering committee
or committee of the Bar, that the proposed amendment he
placed on the agenda of the Board of Governors, the Section
may submit its comments to the appropriate federal or state
legislative or governmental body at the end of the seven=dav
period."”

a(vi): The Board of Governors mav request that
the proposed comments be placed on the agenda of the Board of
Governors for the following two reasons only:

(a) The matter is so closely and directly
related to the administration of justice that a
special meeting of the Bar's membership pursuant to
Rule VI, Section 2, or a special referendum
pursuant to Rule VII, Section 1, should be called,
or (b) the matter does not relate closely and
directly to the administration of justice, involves
matters which are primarily political, or as to
which evaluation by lawyers would not have
particular relevance. '

a(v): Another Section or committee of the Bar
may request that the proposed set of comments by a Section be
placed on the Board's agenda only if such Section or
committee believes that it has greater or coextensive
expertise in or jurisidiction over the subject matter, and
only if (a) a short explanation of the basis for this belief
and (b) an outline of proposed alternate comments of the
Section or committee are filed with both the Manager for
Sections and the commenting Section's chairperson(s). The
short explanation and outline of proposed alternate comments
will be forwarded by the Manager for Sections to the Roard of
Governors.

a(vi): Notice of the request that the statement
be placed on the Board's agenda lodged with the Manager for
Sections by any Board member may initially be telephoned to
the Manager for Sections (who will then inform the commenting
Section), but must be supplemented by a written obijection
lodged within seven days of the oral objection.

Please call me by 5 pm, Monday, January 18, 1988
if you wish to have this matter placed on the Board of
Governors' agenda for Tuesday, February 2, 1988 i

Enclosures



ESTATES. TRUSTS AND PROBATE LAW SECTION

Steering Committee:

. » !
wrol A. Rhees, Co-Chair ' *%I

fartin J. McNamara, Vice-Chair
Thomas J. Cholis

Thomas ). Egan

Llovd Leva Plaine

Henrv L. Rucker

The District ot Columbia Bar

January 11, 1988

Mr. J. Walter Lund

Associate Director

Department of Finance
and Revenue

Room 3016

300 Indiana Avenue, N.W.

Washington, D.C. 20001

Re: Proposed Estate Tax Regulations

Dear Mr. Lund:

As members of the Steering Committee of the Estates,
Trusts and Probate Law Section of the D.C. Bar, we have re-
viewed the proposed regulations issued pursuant to the
Inheritance and Estate Tax Revision Act of 1986. On the whole,
we find the regulations to be clear, complete and very helpful.
We do note, however, several areas where we believe additional
guidance would be of assistance E7 the practicing Bar and per-
haps to the Department, as well.=

First, as you know, there has long been uncertainty
in the District with respect to the meaning of the term
"business use intangible personal property.” This uncertainty
poses a serious dilemma for personal representatives and pre-
parers of estate tax returns in the District. For this reason,
we feel that it is imperative that the term be defined with as
much specificity as possible in the regulations. Toward this
end, we suggest that the last sentence in the definition of
business use intangible personal property be replaced with a
sentence stating that the term includes only property titled in
the decedent’s name at the time of death and used by the dece-
dent in the District of Columbia to earn a living.

1/ The views expressed herein represent only those of the
Estates, Trusts and Probate Law Section of the District of

Columbia Bar and not those of the D.C. Bar or of its Board

of Governors.
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Second, for similar reasons, the term ”personal
trust,” which is used in both the Act and the proposed regula-
tions, should be defined. This is not a term of art with a
recognized meaning. We would suggest that the term be defined
as a trust created by the decedent and revocable by the dece-
dent at his date of dzath.

Third, we recommend that the word ”final” be inserted
before the word ”adjustments” in section 3705.6 to make it
clear at what point a revenue agent’s report should be filed
with the Director.

Fourth, section 3707.2 states a release of lien will
not be issued ”on property not subject to District estate tax
or in cases where no District estate tax return is required to
be filed.” 1In light of section 3707.1, we question whether
releases of lien need to be issued even in cases where a Dis-
trict estate tax return is required. We suggest that section
3707.2 be clarified in this regard.

Fifth, we suggest that the phrase ”Except as provided
in Section 3707.5” be added at the beginning of section 3707.3
to avoid a possible inconsistency between these sections.

Finally, on a more trivial level, we note that the
references in sections 3702.3 and 3702.4 to “Sections 3703.1
and 3703.2” should read ”Sections 3702.1 and 3702.2.” Simi-
larly, the reference in section 3703.10 to “Section 3701.8”
should read ”Section 3799.2.”

Please feel free to call upon any of us if we can be
of assistance.

Sincerely,

Carol A. Rhees Martin J. McNamara

Thomas J. Cholis Thomas J. Egan

Lloyd Leva Plaine Henry L. Rucker



