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The District of Columbia Bar

August 4, 1998

Re: Proposed Child W ¢lfare Legislation

ded

Dear Child Welfare Legislation Working Group:

' We are writing on behalf of the Courts, Lawyers and Adminigtrari i
Section ot‘t_he I?istn'ct of Columbia Bar.! It has come to :::y artention thn:tnt;f:r;:::?o:g l;;t:‘lc:
welfare ]agm}atmn contains a provision that requires all individuals, without exception, to report
Suspectet:i ch'ﬂd abuse and neglect without regard to existing laws protecting privileged
communwatlo'ns. While the proposed statute imposes sanctions for failure fo report only on
healgh profc_sstonals, law enforcement officers, educators and human service providers, the law
requires .111 individuals to report. This means that an attorney who obtains conﬂdemiai
information about possible child abuse through a privileged communication with her client
would be required to report the information notwithstanding the attorney-client privilege.

We support the basic purpose of the proposed legislation 10 reduce child abuse and
neglect and to protect potential victims. Congistent with these purposes, Rule 1.6 (c)of the D.C.
Rules of Professional Conduct already authorizes a lawyer ta disclose information otherwise
protected by the artorney-client privilege in order “to prevent a criminal ast that the lavwyes
reasonably bahg:vas is likely to result in death or substantial bodily barmn,” This provision, the
;esult of cxten.swe study and review, is intended to strike an appropriate balance between the
interests an'd rights of potential victims and the interests and rights of clients to effective legal
representation. This Rule is sufficient to further the goals of the ytetute without undermining
clients’ ability to ger effactive representation.

Thlls attempt 1o override the well-established docirine preserving the confidential ity of
morney-c%mnt communications would seriously undermine the attorney-client relatfdnsﬁip. Tt
poses pamfzuiar problems for anorneys in the domestic violence arena as it requires them to
ex.poselthexr own clients to potential prosecution or child removal when those clients-seek
protection from abuse inflicted by batterers. This dynamic will likely discourage victims from
obtamflng protection for themselveg and their children. The provision is also highly problematic
for child neglect attorneys who would be mandated to repor information highly destructive to
thfm" clieats cases. Any provision requiring attormeys representing individuals accused of
criminal acts to disclose information from their clients would, ar a minimum, raise serious

1 4
The views expressed herein are those of the Caurts Lawvers and Adminiciran aw Secu those
the District of Columbia Bar of its Boaed of Govcmc;m ’ otlaw S o



constitutional questions in light oF the constitutiona) right of such individuals to have effective
assistance of counsel,

We strongly urge you to reconsider this highly controversial provision which is not
necessary to achieve the goals of the overall legislation and which would have serious,

unintended consequences undermining the ability of individuals to obtain effective legal
representation.

Sincerely

(?\0; '\(B‘CUO bsadin

Robin JTacobsohn

P

hn Moustekas

Co-Chaits, Courts Lawyers and Administration
of Justice Section



