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REPORT AND RECOMMENDATION OF
THE AD HOC HEARING COMMITTEE

L. INTRODUCTION AND SUMMARY

Respondent Larry E. Klayman is charged in a four-count Specification of
Charges with multiple violations of the Rules of Professional Conduct for the
District of Columbia (Rules) -- specifically Rules 1.2(a), 1.4(b), 1.5(b), 1.5(c),
1.6(a)(1), 1.6(a)(3), 1.7(b)(4), 1.16(a)(3), and 8.4(c). This disciplinary matter arises
out of Respondent’s representation of a client in 2010 and perhaps for a few weeks
before and after 2010. As fully discussed hereinafter, the Hearing Committee
unanimously recommends that the Board conclude that Disciplinary Counsel has
established by clear and convincing evidence that Respondent violated one or more
of Rules 1.2(a), 1.4(b), 1.5(b), 1.5(¢c), 1.6(a)(1), 1.6(a)(3), 1.7(b)(4), and 1.16(a)(3)
in a total of at least fourteen instances or sets of circumstances.! The Hearing
Committee also recommends that Respondent be suspended from the practice of law
under the aegis of the District of Columbia Bar for a period of 33 months and that
his readmission to the Bar be conditioned upon his establishing that he has been
rehabilitated and is fit to resume the practice of law.

II. PROCEDURAL HISTORY
Disciplinary Counsel filed its Specification of Charges (Sp. Ch.) on July 20,

2017, and it was served on Respondent on September 29, 2017. Respondent filed his

!'We also recommend that the Board find that Disciplinary Counsel has not proven by clear
and convincing evidence that Respondent violated Rule 8.4(c).



Answer on December 8, 2017. Opening statements and Disciplinary Counsel’s
evidence were heard on May 30 and 31 and June 1, 2018. Respondent’s case was
presented on June 25, 26, and 27. Closing arguments for Disciplinary Counsel and
Respondent were presented on June 27. The members of the Ad Hoc Hearing
Committee were Warren Anthony Fitch, Esquire, Chair; Mary C. Larkin, Public
Member; and Michael E. Tigar, Esquire, Attorney Member. Assistant Disciplinary
Counsel H. Clay Smith, III, Esquire, appeared on behalf of Disciplinary Counsel;
Frederick J. Sujat, Esquire, appeared on behalf of Respondent, who nevertheless
assumed the major litigation responsibilities during the hearing. Disciplinary
Counsel submitted Exhibits (DX) A-D, 1-54,% and Supplemental Exhibits (SX) 1-38
-- all were admitted into evidence. Tr. 276-79, 315, 320, 842, 1417-20, 1617-18; HC
Order July 11, 2018 (admitting Disciplinary Counsel’s Exhibit 54 into evidence).
Respondent submitted Exhibits (RX) 1-30, Supplemental Exhibits (RSX) 1-6, and a
pleading filed earlier in the case® -- all were admitted as well. Tr. 621-23, 1263.
Disciplinary Counsel filed its Proposed Findings of Fact, Conclusions of Law, and
Recommendation as to Sanction on August 24, 2018. Respondent filed his on
October 30, 2018. Disciplinary Counsel filed its Reply on November 13, 2018.

Respondent filed his Surreply on November 20, 2018.

2 During the Hearing on June 27, Disciplinary Counsel marked for identification
Respondent’s prior discipline in Florida as Exhibit 53. We hereby admit this into evidence but it
is relevant only to our Sanction analysis.

3 The pleading is titled “Supplemental Response of Disciplinary Counsel to Respondent’s
Motion for Modest Continuance and to Reschedule Hearing” (RS) and was filed on May 14, 2018.
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III. FINDINGS OF FACT
A.  BACKGROUND OF THE REPRESENTATION

1. Ms. Elham Sataki, the client in the matter giving rise to this disciplinary
proceeding, was born and raised in Iran, where she lived for approximately 12 years.
Tr. 69.* She and her family moved to Sweden after the 1979 Iranian revolution and
she later graduated from the University of Stockholm with a degree in psychology.
Tr. 69-70. Ms. Sataki subsequently moved to the United States and trained in
cosmetology in Texas. Tr. 71.

2. Ms. Sataki moved in approximately 2001 to Los Angeles, where she
lived for approximately six years and worked both in cosmetology and as an anchor
or co-host on news and politics programs on an Iranian-oriented network and another
network. Tr. 70-72.

3. By letter dated October 16, 2007 (by which time she had moved to
Arlington, VA and done some broadcasting work for the Voice of America (VOA)),
Ms. Sataki applied for the position of International Broadcaster (Persian) at the

International Broadcasting Bureau (IBB) of VOA. RX 901-07.°> Ms. Sataki received

4 «Tr.” refers to the six-volume, consecutively paginated transcript of the evidentiary
hearing in this matter.

5 “RX__” hereinafter refers to the consecutively numbered pages in Respondent’s 30
submitted exhibits; “HX__” similarly refers to the consecutively numbered pages of exhibits
discussed in the July 24, 2019 Order. Respondent did not paginate his exhibits and, in addition,
his exhibits lack any form of organization. The disorganization and absence of pagination imposed
an onerous and time-consuming burden on the Hearing Committee. This burden was further
exacerbated because many of Respondent’s exhibits consist of prolix and redundant pleadings or
other submissions in cases at issue in this matter. (As many as 6 copies of some pleadings and
other documents appear among Respondent’s exhibits.). A paginated copy of Respondent’s
exhibits has been prepared for the record before the Board and the Court of Appeals.
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a letter dated January 30, 2008 from the Office of Human Resources in IBB of the
Broadcasting Board of Governors (BBQG) offering her a position as an International
Broadcaster (Persian) in VOA’s Persian News Network Division (PNN) in
Washington, DC. RX 915, 913.% Ms. Sataki commenced work at PNN/VOA on or
about February 19, 2008 as an anchor and international reporter covering stories
involving human rights, students’ rights, and women’s rights. Tr. 72-73; RX 838-
39, 865, 884-86, 894-97.

4. Ms. Sataki received favorable Performance Appraisals for the first two-
plus months (February 19, 2008-April 30, 2008) and the first fourteen-plus months
(February 19, 2008-April 30, 2009) of her employment at the PNN of IBB/VOA.
RX 219-26, 874-82, 865-73; but see RX 819, 821, 927, 929. In approximately
December 2008, Ms. Sataki sent emails to a VOA News administrator, Alex Belida,
in which she proposed “a two-anchor show very fast beat with headline news,
entertainment, and informational material targeting the young generation,” and
noted her “strong connections in [the] Los Angeles Iranian music industry.” HX 1.
In an email to Mr. Belida dated August 26, 2009, Ms. Sataki referred to their “several

discussions about new [ideas]” and stated, “One of my new ideas which could sound

During the process of reviewing and analyzing the exhibits in this matter as part of the
Hearing Committee’s preparation of this Report, the Hearing Committee encountered scores of
entries in Respondent’s exhibits that revealed Ms. Sataki’s Social Security Number, date of birth
and financial account numbers. Board Rule 19.8 (f) requires that all such “personal identifiers” be
“excluded” from any filed document. Respondent complied with this requirement after being
ordered to do so by the Hearing Committee.

® The first page of the two-page offer of employment letter appears at RX 915; the second
page of the letter appears at RX 913.



a little bit shocking at the beginning but I think it’s the best: is that I completely
move to Los Angeles office and start working for PNN directly from there;” she also
set forth additional advantages to her being based in Los Angeles and, finally,
suggested an alternative approach for her assignments if she remained in
Washington, again targeted to “our younger audience.” HX 2; see also RX 49, Tr.
106, 334-35. Under cover of an email dated January 5, 2010, Ms. Sataki sent Mr.
Belida a longer proposal consisting of program ideas and re-assignment to Los
Angeles. HX 3.

5. In the midst of her discussions with Mr. Belida regarding programming
ideas, Ms. Sataki reported to her VOA supervisors in approximately May 2009 that
she was being sexually harassed at work by the co-host of “Straight Talk,” the
program she had just recently begun working on. Tr. 76-77; RX 4-22 (Final Decision
of VOA Office of Civil Rights (OCR/VOA Final Decision) (3/23/11)). Her
complaint was processed by OCR/VOA during the remainder of 2009 and thereafter.
RX 4-22. In late July 2009 both Respondent and the alleged harasser were removed
from their joint assignment and re-assigned to different PNN/VOA programs. Tr.
78; RX 5.

6. Ms. Sataki met Respondent for the first time in approximately
November 2009, while she was covering a speech on the United States Capitol steps
by an Iranian politician. Tr. 73, 74. Respondent, who was also in attendance,
introduced himself as a lawyer and proposed that she report on an Iran-related matter

that he was working on. Tr. 74, 322-24, 973-75. They exchanged business cards. 1d.



7. Respondent telephoned Ms. Sataki several times about covering the
matter he had mentioned. Tr. 75-76, 324-25. Ms. Sataki responded that she could
not cover the story because of a difficult situation at work. Tr. 79-80. Understanding
that Respondent was an attorney, Ms. Sataki told him that she was being sexually
harassed at work. Id; see also Tr. 76-78.

8. Respondent invited Ms. Sataki to dinner to further discuss her problems
at work. Tr. 80, 325. Respondent acknowledged at the hearing, “And it was clear to
me, | hadn’t really asked her there for a professional reason. I had no desire that I
knew of at the time to represent her. I just wanted to get to know her and see what
she did and if she might be interested, you know, in doing some stories and that kind
of thing.” Tr. 976. During the dinner, Respondent stated that he could help her
develop her career outside VOA. Tr. 81. Ms. Sataki also told Respondent, “Larry,
I’ve got a big problem,” referring again to her situation at work. Tr. 327, 329, 976.
She began to cry at that point. “I was sobbing to every person who I was talking at
that time, because [ was going through a deep depression, and every time I talk about
that, I would cry.” Tr. 332; see also Tr. 327, 976; Tr. 1228. Ms. Sataki told
Respondent during the dinner that she desired to transfer to the Los Angeles office
of PNN in order to be away from the alleged harasser:

Q. And you told me,!" did you not, that “My goal is to get b[ac]k
to work out of the presence of the alleged harasser, Falahati,
and to go back to work with the Persian news network in Los
Angeles.”

"Ms. Sataki was cross-examined by Respondent, not by Mr. Sujat.



A. I said that I have written a proposal, yes, and I’m trying to
transfer myself to Los Angeles. I mentioned that to you, yes.

Tr. 334; see also Tr. 335. Respondent thereupon agreed to assist her:

And I said, “Well, I’ll try to help you, and, you know, I’ll do it
out of friendship. We’re now friends. . . .” and so it was clear that
I would do it pro bono for her and try to help her, you know.

LI T S

. . . I sympathized with her, because I had gone through a hard
time in my life. I had gone through a hard time in my personal
life. I had gone through a hard time financially. . . . So my heart
went out to her, and I identified with her. To some extent, and I
— you know, by trying to help her and others that I was helping,
I was trying to forget about my own problems that I had.

Tr. 977-78; see also Tr. 1020-21.

B. ESTABLISHMENT OF THE ATTORNEY-CLIENT RELATIONSHIP -- JANUARY
2010

0. Ms. Sataki engaged Respondent in approximately January 2010 to
represent her in connection with the PNN/VOA matter. Tr. 82. Respondent did not
provide Ms. Sataki a written retainer agreement or any other document setting forth
the basis of his fee, the expenses for which she would be responsible, or the scope

of his representation. Id. 3

8 Ms. Sataki testified as follows in this regard:

Q. Did you ever have a writing from Mr. Klayman reflecting the terms of this
attorney/client relationship?

A. I don’t understand the question.

Q. Did Mr. Klayman give you a written agreement, representation agreement?



10. Respondent and Ms. Sataki also agreed during the dinner or shortly
thereafter that Respondent would represent Ms. Sataki on a contingency fee basis
and subsequently agreed that Respondent would pay Ms. Sataki’s expenses in
connection with her move to Los Angeles, for which he would be reimbursed from
any recovery over and above his contingency fee. Tr. 83-84, 110-11, 333.
Respondent did not provide Ms. Sataki with a written contingent fee agreement

setting forth the terms of the contingent fee arrangement. Tr. 84.°

A.Idon’tbelieve so. I don’t know. I really don’t know. I know we had emails going
back and forth later regarding this, but I don’t remember that now. I don’t know.
In my mind I don’t remember.

Tr. 84. We have considered carefully the ambiguous nature of this testimony, but we base our
finding that Respondent did not provide Ms. Sataki a written document stating the terms of the
engagement on abundant circumstantial evidence. See Finding of Fact (FF) 59, 76, 77, 79 & 59
n.20; see also SX 10, 26, 30. Additionally Respondent has not produced a written fee agreement
despite clearly being on notice of this issue and has not denied that there was not a written fee
agreement.

? Ms. Sataki testified as follows in this regard:
Q. Did you have a fee agreement or arrangement with Mr. Klayman?

A. Well, we talked about that, at the end, whatever it is, that it’s going to
be 40 percent goes to him. . . . Which he later changed it to 50 percent.

Q. Were there any other arrangements you had with respect to the
representation, financial arrangements?

A. Well, in the beginning when he -- when [ moved -- he moved me to Los
Angeles and he paid for everything.

Q. Ok. Was that part of the representation agreement?

A. Well, that’s what he said, that he -- because I told him that I can’t afford
moving to LA, and he said he’s going to pay for everything, but then
he gets his money back when he gets his 40 percent. All that’s going to
be included there, on top of that.



Tr. 83-84. Ms. Sataki later testified on cross-examination by Mr. Klayman as follows:
Q. And I told you that I would help you as a friend, did I not?
A. You told me you help me, yes.

Q. Yeah, and that you had no money, that I would help you and not charge
you, correct?

A. Yes. We talked about that. At the end, you’re going to get 40 percent. I
explained, I don’t have any money to pay for a lawyer, but then you said
that I -- we can -- at the end, “because this is a strong case and I’'m going
to help you with that,” and we get 40 percent. We talked about that.

Q. It’s not true that that 40 percent came up at that time at that dinner. It did
not come up, did it?

A. T don’t remember.

Q. Then why did you just say that?

A. Well, we -- is it we’re still talking about that particular dinner?

Q. Yes.

A. Only?

Q. Yes, at Clyde’s.

A. Ok. Maybe it didn’t, but definitely -- the percentage of it maybe didn’t
come up, but the fact that, “We’re going to definitely win,” according to

you, “that you have a strong case,” and you’re going to collect your
money at the end, that came up.

% ok ok k%

Q. When we met I told you that I would try to help you, that I wasn’t going
to charge you for my legal services because it was offered in friendship.

A. Yes, you said that.

Tr. 332-33, 336. As with FF 9, we have considered carefully the ambiguous nature of this
testimony, but we base our findings that there was a contingency fee agreement and that
Respondent did not provide Ms. Sataki with a written statement setting forth the terms of the

10



C. INITIAL STEPS AND DEVELOPMENTS IN THE REPRESENTATION -- FEBRUARY-
MARCH 2010

11. Respondent notified PNN/VOA by letter dated February 5, 2010 that
he was representing Ms. Sataki with respect to her sexual harassment complaint. RX
5-6, 115. Respondent’s February 5, 2010 letter demanded that Ms. Sataki be returned
to the “Straight Talk” program. RX 6. Respondent and Ms. Sataki also met several
times with Tim Shamble, the PNN/VOA employee union representative. RX 1; Tr.
337-38. During those conferences, Mr. Shamble emphasized PNN/VOA’s
intransigence in his view on employee complaints. Tr. 337, 979; see also RX 1
(Shamble Declaration, . . . it is very difficult to negotiate any settlement with them

[VOA] because of management’s attitude and approach to employees.”).!”

contingency fee arrangement on abundant circumstantial evidence. See, e.g., FF 58, 59, 76, 77, 91;
SX 10, 26, 30.

19 Mr. Shamble provided the following details in this regard:
Q. Now did there come a point in time that you met me?

% %k ok sk ok

A. She had contacted me and said that she had hired an attorney that she
had met, and she brought you in to discuss the case. So I met you in my
office.

Q. And we met with Ms. Sataki present?

A. Yes.

Q. Did we have several meetings in that regard with her?
A. Yes.

Q. During the course of those meetings, did we decide on whether we would
try to pursue settlement or not first?

11



Respondent and Ms. Sataki also raised with Mr. Shamble the idea of requesting that
Ms. Sataki be transferred to the PNN/VOA office in Los Angeles, California; Ms.
Sataki had not previously mentioned this idea to Mr. Shamble. Tr. 937.

12. In approximately early February 2010, Respondent and Mr. Shamble
had several unproductive negotiation sessions with VOA’s general counsel in which
they asked that Ms. Sataki be transferred to PNN’s Los Angeles office. Tr. 338, 351,
979.

13.  Ms. Sataki was granted leave for the period of February 9 through
February 18, 2010. RX 5; Tr. 338-40. She used this leave to travel to Los Angeles.
Id.; Tr. 1002-03.

14. In this same period, following up on the negotiation sessions,
Respondent and Mr. Shamble, the employee union representative, submitted a
written request to VOA, with supporting documentation, that Respondent be
transferred to Los Angeles as a reasonable medical accommodation. Tr. 341, 351-
52. Respondent explained, “I thought it was a good idea for a number of reasons. |

suggested it to her and she said she always wanted to be in LA anyway and she didn’t

A. Yes. I mean, we always -- our policy in the union is we would rather do
settlement than grievance or any other kind of option. And that was our
objective was to somehow come to a settlement.

Q. Did Ms. Sataki agree to do settlement, try settlement first?

A. Yes, absolutely. Yes.

Tr. 889-90.

12



want to ever pass by Falahati again. So that was how that decision was arrived at.”
Tr. 1005; see also Tr. 1004-06.

15. Ms. Sataki was continuing at this time to experience a great deal of
anxiety. Tr. 347.!"! Respondent arranged for her to receive psychological assistance
from Dr. Arlene Aviera and another mental health professional and assumed
responsibility for their fees. Tr. 348-50, 1003; see also DX 4 at 34-35;'? Tr. 1295-
99, 1307-10.

16. Respondent and Mr. Shamble followed up their initial written
submission (FF 14) with more letters seeking the same relief. RX 115-17, 260-63
(letter dated February 21, 2010, from Larry Klayman to Paul Kollmer-Dorsey); see
also RX 6; RX 161, 231 (letter dated February 22, 2010 from Tim Shamble to
Broadcasting Board of Governors). In his letter, Respondent described Ms. Sataki’s
physical and mental condition, recounted acts of workplace harassment and
retaliation by her coworker Mehdi Falahati, and demanded that Ms. Sataki be offered
a position in Los Angeles, so that “she can return to work in the Los Angeles Field
Office after her convalescence.” RX 260-63. Respondent also argued that Ms. Sataki
“qualifies as a disabled person under Section 501 et seq. of the Rehabilitation Act of
1973, 29 U.S.C 791(b) et seq. and thus [for] a ‘reasonable medical’ accommodation,

under Section 504 et seq., 29 U.S.C. 793 (a).” RX 261. Respondent notified VOA in

"' Ms. Sataki testified, “I was shaking and crying all day long, every day. To everybody, not only
you, everybody, because [ was depressed at that time.” Tr. 347.

12«pX at > refers to Disciplinary Counsel’s exhibit letter or number (DX A-D, 1 to 54)
and the page number of that exhibit.

13



this letter that Ms. Sataki had suffered a nervous breakdown on February 19, 2010
following VOA’s rejection of her initial requests for relief and that she would be
extending her stay in Los Angeles in order to receive treatment for her condition.
RX 261-63. Respondent also stated that he would begin litigation on Ms. Sataki’s
behalf if VOA refused this request and cited an opinion by Judge Ellen Huvelle of
the United States District Court for the District of Columbia in Navab-Safavi v.
Broadcasting Board of Governors, Civ. No. 08-1225 (Sept. 3, 2009), in which Judge
Huvelle had sustained Bivens claims against individual BBG board members
(including then-Secretary of State Rice) against a F. R. Civ. P. 12(b)(6) motion. RX
262. Respondent concluded by stating:

If you think that I will hesitate to take this route if necessary,
you have not researched my background very well. I am
personally offended by a government establishment that puts its
own political machinations and petty and vindictive
gamesmanship ahead of a good, decent and hardworking
professional like Ms. Sataki.

17. By letter dated February 22, 2010, Acting VOA General Counsel Paul
Kollmer-Dorsey conveyed to Respondent VOA’s denial of her Los Angeles transfer
request on reasonable accommodation grounds which had been raised in
Respondent’s letter the preceding day. The VOA letter also requested more medical
information in support of the reasonable accommodation request, offered to detail
Ms. Sataki to a different assignment on the Middle East Desk of VOA’s Central
News Bureau in Washington, asserted VOA’s inability to detail Ms. Sataki to Los

Angeles because of a lack of any full-time positions in VOA’s Los Angeles office,

14



and noted her possible eligibility for paid leave under the Family and Medical Leave

Act. RX 232-34; 1311-13.

18.  Ms. Sataki testified about this development as follows:
Q. And you didn’t find that acceptable, did you?

A. We together, you as my attorney and me, we didn’t find that
acceptable. You were advising me through the whole thing.

* ok ok sk 3k
A. And I told you at that time that they’re trying to get me in
trouble and retaliate, because if they put me there and I can’t

do the assignment that they want me to do, then they’re going
to fire me.

Q. You thought you were being set up, in effect?

A. Exactly, and I explained that to you and you agreed with me.

Tr. 344, 346.

19.  Ms. Sataki and Respondent thereupon discussed their next steps:

Q. And at that point I said to you, “Ellie, I’'ll do whatever I can
to help you, and I’ve had a lot of experience dealing with
government agencies. I’ve been a lawyer for so many years.
I’ll do my best, but I can’t guarantee any result but it seems
to me you have a strong case.

A. And you said, “I’m going to transfer you within two weeks
to LA.” I remember the week -- exactly “two weeks,” you said
that.

* ko ok ok ok

Q. So you told me you’d like to live in the valley, in Sherman
Oaks, and you told me, “I like this apartment. I’ve seen it in

15



Sherman Oaks on Ventura Boulevard.”

A. That is after you told me that, “We can transfer you to LA,”
and I said, “I have an apartment in DC. I have to live there. .
.. I cannot afford my own place in LA now, because I don’t
know what’s happening with the paycheck, if I don’t go back
to my work in DC.” . . . . But you said that, “No, we can
transfer you to LA. I know what I’'m doing. I’'m setting up
your doctors, and once you are seeing your doctors here in
LA, they’re going to have to agree that you go see your
doctors while you’re working in LA.” You explained that to
me, how the legal way works, and that’s why you set up all
my doctors in LA, not in Washington, D.C.”

* ok ok ok 3k

Q. And I then said, you know, “If you really want that apartment
there, Ellie, I’ll try to get the apartment for you, so you can
stay here and you don’t have to be back in D.C.”

A. Itwasn’t that I -- “You really want the apartment?” We talked
about that. . . . I told you that I can’t afford moving to LA
because I don’t have money. You said, “Ellie, I’ll help you.”

Tr. 358, 361-63.

20.  On or about March 1, 2010, Respondent filed a civil action on behalf
of Ms. Sataki against Mr. Falahati in the Superior Court for the District of Columbia,
alleging, inter alia, assault and battery and defamation (the Falahati action). Tr. 369,
394,981; RX 129-37,320-28. On March 19, 2010, the United States removed Sataki
v. Falahati to the United States District Court for the District of Columbia and also
filed a “Westfall Certification” under 28 U.S.C. § 2679(d). RX 280-84, 288-89, 311-
18. The certification operated to substitute the United States as defendant in the place

of Mr. Falahati. 1d. The Falahati action was assigned to Judge Colleen Kollar-
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Kotelly. RX 285. The United States subsequently moved, on June 3, 2010, to dismiss
the action, arguing that the United States had not waived sovereign immunity for the
alleged intentional torts and that plaintiff had not exhausted her administrative
remedies prior to filing suit. RX 388-414.

21. On March 3, 2010, Respondent supplemented the prior submissions to
VOA with information provided by Dr. Aviera and other mental health
professionals. Tr. 351-52, 354; RX 6; see also RX 185, 229. Also on March 3, 2010,
Paul Kollmer-Dorsey wrote to Respondent, reiterating that “BBG is not able to grant
Ms. Sataki’s demand to detail her to the Los Angeles office of PNN” and again
asserting that “[t]he Agency does not have a position for a full-time PNN employee
in its Los Angeles office.” He noted that Ms. Sataki had exhausted her annual leave
but could take leave without pay under the Family and Medical Leave Act. RX 265-
66.

22.  Ms. Sataki found an apartment in Los Angeles in mid-March and
Respondent paid four months’ rent in advance in return for credit on six-months’
rent under the one-year lease that commenced in April, 2010. Tr. 363-65, 504; RX
1158-69. Respondent also lived and worked in Los Angeles during and after this
period. See Tr. 1067.

23.  On March 25, 2010 Respondent filed with the VOA Office of Civil
Rights (OCR/VOA) a Formal Complaint of Discrimination, dated March 24, 2010,
on behalf of Ms. Sataki against Mr. Falahati and their VOA supervisors. RX 6, 1150;

Tr. 981.
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D. DEVELOPMENTS DURING APRIL AND MAY 2010

24.  On April 2,2010, Respondent filed a civil action on Ms. Sataki’s behalf
in the United States District Court for the District of Columbia against the members
of the BBG, including then Secretary of State Hillary Rodham Clinton, who was an
Ex-Officio Member of the BBG, and several members of BBG management and
PNN chief, manager, supervisors and producers (the BBG action). DX 3; Tr. 394-
95; see also Tr. 405-09; DX 4.!* Respondent filed a Notice of Related Case, the
Falahati action, on the same date. DX 3 at 18. Respondent characterized the BBG
action as one brought under the doctrine established in Bivens v. Six Unknown
Named Agents, 403 U.S. 388 (U.S. 1971) and also relied upon Wagner v. Taylor,
836 F.2d 566 (D.C. Cir. 1987), as a basis for the preliminary injunction that he

sought in the action. Tr. 981-82, 997-98.

13 In this regard, Respondent observed during his testimony:

... Iincluded Hillary Clinton because she’s the head of the board of
governors, and there’s nothing in that complaint that attacks her for politics
or being the former First Lady or anything like that. She was just sued like
everybody else, that’s all. That was the reason for that, to put pressure on
her. She wasn’t singled out.

% %k ok sk ok

... I didn’t name anyone in particular. I just named the entire board
of directors who are responsible, and I put on notice the board of governors
what was going on, that they should resolve it.

So there was no attempt to single out Hillary Clinton or anybody
else. My friend Blanquita Cullum was also named, and I did it for Ms. Sataki
and actually destroyed a friendship.

Tr. 1028-29, 1536-37; see also Tr. 56-57, 997-98.
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25. BBG was assigned to Judge Ellen Huvelle, RX 485, but was randomly
re-assigned to Judge Richard Roberts. DX 3 at 18; RX 527. On May 25, 2010, BBG
was re-assigned “by direction of the [District Court’s] Calendar Committee” from
Judge Roberts to Judge Colleen Kollar-Kotelly. DX 3 at 15; DX 7 at 3; HX 4.

26. Asked at the hearing if she was “aware that Hillary Clinton sat on top
of the board of governors at Voice of America, in her official position,” Ms. Sataki
answered “Yes.” Tr. 481. Ms. Sataki “didn’t agree” to adding Ms. Clinton and other
defendants because she “thought . . . that’s going to hurt my case,” and she told
Respondent the case was “getting too big.” Tr. 480. She wanted Respondent to “just
keep the case small, [just against] the actual people, the boss and not get everybody
in.” Id.

27.  During April, Respondent and Ms. Sataki also had further discussions

about the goals and strategies in her dispute with PNN/VOA: !

14 Mr. Shamble was present for some of the discussions regarding the use of publicity:
Q. And we talked about that in the presence of Mr. Shamble as well, correct?
A. Correct.

% sk ok ok ok

Q. Did there come a time when we had discussions, you [Mr. Shamble], me
and her, about using publicity to try to coax the agency into settlement
or a reasonable solution?

A. [Mr. Shamble] Yes.

Q. Was she present at the time?

A. Yes. It was in my office.
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Q. And at the time I told you that, a lot of what we’re doing is
trying to force them into a settlement. We were always trying
to force them into a settlement by raising the stakes for them,
correct?

A. Yes.

Q. And in addition to that, what could sometimes influence --
what frequently influences the government in this town is
publicity, is to get favorable publicity, because people in
administrative agencies and judges tend to react to cases that
are known and are out there for the public to know about.

* ok ok ok %

A. You told me that and I responded that I don’t want it to be. .

* ko ok ok ok

Q. And, in front of Mr. Shamble, you understood that we were
going to use publicity to try to change the attitude of your
managers and their approach towards you to try to get a
settlement.

A. Again, it was you saying that that’s going to happen. I -- [ was
-- I did raise my concern that it could backfire on me and also
everybody’s going to find out about it.

Tr. 395-97, 758, see generally Tr. 104-05, 755-62. Respondent did not discuss at
this time the specific type of publicity he contemplated. Tr. 778-79. Mr. Shamble
recalled that “[v]arious options were discussed, whether newspaper, magazine or,

you know.” Tr. 939.

Tr. 397, 892; see also Tr. 905-06.
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28. Ms. Sataki explained to Respondent that she wanted her case to be

29 ¢

handled “very quietly,” “as quiet as possible, so nobody finds out,” because she did
not want anyone to know about the sexual harassment. Tr. 88-90, 772-75. In her
experience, people in the Persian community treated sexual harassment claims as

actual acts of intercourse or rape:

Q. What did you tell Mr. Klayman about how you wanted to
proceed in this case?

A. Well, because it was a sexual harassment case, and because
of the community and my background, I wanted it to be very
quietly handled. I even, the first time [ went to my executive
producer and I told my executive producer what my co-host
did to me, I asked him to keep it off the record, because I
didn’t want anybody to know. . . . So sexual harassment, in
the Persian community, is rape. It’s the actual act of
intercourse and rape. So to this day I have to answer all those
questions.

Tr. 88-89; see also Tr. 89-90, 772-75.

29. At this point in time, Respondent and Ms. Sataki did not reach an
agreement on the extent of Respondent’s proposed publicity strategy or on the
specific disclosures to be made.

30. Respondent initially appeared to agree to respect Ms. Sataki’s wishes.
Tr. 90. However, Ms. Sataki eventually acquiesced to Respondent’s proposed
publicity strategy to a limited extent because she trusted his judgment as an attorney
and he had convinced her it would be best for her case. Tr. 91, 397-98, 775-76; see
also FF 48. Mr. Shamble believed that “‘Elham understood this and approved it.””

Tr. 907 (quoting Supplemental Declaration of Tim Shamble -- RX 962).
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31. During this same time period, Ms. Sataki became concerned that
Respondent was pursuing a romantic relationship with her:

Q. Did there come a time when Mr. Klayman attempted to pursue
a personal relationship with you?

A. Yes.
Q. Do you recall when that was?

A. ... April, 2010.

Q. Can you tell the hearing committee how you became aware of
that?

A. It started with that he started getting upset why I’'m not
inviting him to the gatherings or to places that I go and I don’t
take him with me. That made him upset. And so I had
arguments with him. He would nonstop text or email, or phone
calls, and talked to me that I talk about respect, that I’'m not
respecting him, and why I’m not taking him to the gatherings.

Then he explained his feelings to me and told me that he loves
me and then he told me that he never loved anyone the way he
loved me ever in his life and that nobody is going to love me
the way he loved me, no other man can ever love me the way
he loves me.

And so this was going on, and he -- and I through the whole
time asked him to be my friend, but the most I can -- he’s my
attorney and the most I can do is a friendship, nothing more
than friendship. Then he would lecture me on a friendship,
what a friendship is, and then he would put lines of emails that
a friend wouldn’t do this or a friend wouldn’t do that . . . .

So, I -- the reason I couldn’t, even as a friend, take him

anywhere was because of his body language or the way he
would look at me.
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I was in a sexual harassment case and I couldn’t have my
attorney in public acting in the body language and the eye
contact the way that people are going to say . .. “Oh . . . she
has something going on with her attorney?”

Tr. 118-20; see also Tr. 115."° Respondent acknowledged that beginning in this
period, . . . I really started to care about her deeply. I really did.” Tr. 983.

32.  Ms. Sataki raised her concerns with Dr. Aviera, her psychologist, and
a conference of the three of them was arranged. Tr. 125, 138.

33.  On April 7, 2010, in advance of the meeting, Respondent wrote to Dr.
Aviera a three-page, single-spaced letter in which he stated, inter alia:

... Ellie is more than important to me, as I have told you
and her. I think there is a very beautiful side to Ellie and this has
touched my heart, to understate things. . . . I have not helped her
for money; I love Ellie;

Ellie thinks that I am acting improperly like a “jealous
boyfriend.” I do not believe this to be true. . . . Today, she called
me about her case and the conversation unfortunately turned
personal in part. I said to her that while we have no personal
relationship, we are partners professionally and that we need to
be considerate of each others’ [sic] feelings. . . .

Ellie in my view is not capable of seeing the forest from
the trees at this time. I discount a lot, but I am human and have
feelings. Because I do care so much about Ellie, I too have
trouble seeing the proverbial forest from the trees. Its [Sic] very
hard to be a lawyer and feel so much for your client. . . .

Ellie will not do anything with me on a personal basis

15 In response to Disciplinary Counsel’s investigation of the issue, Respondent denied that
he sought a romantic relationship with Ms. Sataki. DX 51 at 1-3; see also Tr. 1430. He suggested
that “she imagines that people are sexually coming on to her,” “often claims sexual harassment”
or “perhaps, she is just lying.” DX 51 at 3; Tr. 1424-33.
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(even watching a film on DVD) and makes up reasons, most of
which don’t make sense, why this is so. (She also tries to get rid
of me as quickly as possible when I am in her presence). . . .

She shut the door to ever having a personal relationship
with me. . . .

Ellie is going through a difficult time . . . . I don’t think
Ellie can, because of her state, come to any conclusions on her
own at this time as to why she and I are having problems, much
more how we can together solve them. . . .

I don’t want to make her life more difficult, but only better.
From the moment I met her, I wanted to see her happy. I knew
that [ had met a very special person.

DX 24; RX 978; see also. Tr. 1433-34.

Respondent also stated in the letter that, on their first trip to Los Angeles
together, “she belatedly and begrudgingly introduced me as her ‘lawyer,’ rather than
friend, and then avoided me during the encounter. I found this very peculiar at the
time, as it [SiC] she did not want to otherwise let people know about her legal
problems.” DX 24 at 1.6 Although he denied being the “jealous boyfriend,” the letter
also included extended complaints about her attention and affection for her
“‘roommate’ Kaveh,” his view that Ms. Sataki “want[ed] to meet a rich Persian guy
and that [ am seen as an impediment to this,” and his acknowledgement that “Ellie

has told me that she does not trust me personally.” Id. at 1-3.

16 At the Hearing, Respondent denied that Ms. Sataki “ever” told him that she did not want
people to know about her legal problems, characterizing it as “completely false.” Tr. 1310-12
(Klayman). When confronted with his letter to Dr. Aviera, he claimed that he did not hear the
question and appeared to acknowledge that he was aware of her concerns about publicity at least
early in the representation. Tr. 1312-13.
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34. During their meeting with Dr. Aviera, Respondent became upset and
left precipitously. Tr. 139.

35.  Soon after, on April 9, 2010, Respondent sent Ms. Sataki an e-mail
which listed seven attributes of a “friend,” including “Someone who is not worried
about the appearance of being your friend; i.e. that someone (i.e., the Persian
community) might think you are his or her girlfriend, boyfriend, wife, husband or
whatever. (. . . It has been your concern with me.).” SX 1; see also Tr. 1435-39,
1441-42.

36. On April 23, 2010, Respondent wrote to Ms. Sataki another long
message, in which he stated, inter alia:

When someone u deeply care for tells u stuff like, “you’ll never
be my Boyfriend . . . how would u feel?

Last nite u did not respect me. You could have called me from
the home of ur rich Persian family friend.

I am very sad because I really do love u Ellie. . . .

Its [sic] best for me and u that I get out of ur life in a personal
sense. U would never want to be with a non-Persian anyway.

SX 2; see also Tr. 1442-44.

37. Ms. Sataki replied to Respondent the same day, stating inter alia: “I
wish we didn’t have this unfortunate problem in this stage of my life, but as you
know better than anyone else I’m so tired and anxious that I can’t even think about
anything else but my case.” SX 3 (second email in exhibit); Tr. 1447-48.

38. Respondent immediately responded, stating inter alia:
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U do not have to worry about money. I honor my
commitments in all respects. Ur apartment is prepaid for 6
months and [ will pay any expense that must be paid as I prepare
to go to the judge with “full ammunition.” I am not trying to bribe
you. I simply love you and would not let u fail.

k ok ok sk

I never demanded that u love me. I never asked you for
anything. Its [SiC] just that you keep slamming the car door in
my face. Going to Turkey with u, or even to Movieguide, does
not require u to love me.

I am human. You are -- and this is not said for effect --
the only woman I’ve ever really loved. You know, when I walk
down the street in Beverly Hills and see an attractive woman, my
thoughts immediately flip to you. I see no one else. This has
never happened like this with me before.

This is, as I wrote in my book, by far the most important
and personally rewarding thing I’ve ever done. My loving you
has given me true meaning in my life.

SX 3 (first email in exhibit). Respondent testified in his case that in this email he
was trying to convey that

I had really strong feelings, believed in her and loved her. . . . So
that’s what I was trying to convey. I’'m human. Things happen in
life that you don’t expect, and when they do, you have to deal
with them. But in this case it actually made me work harder for
her.

Tr. 1195; see also Tr. 1444-46.

39. The next day, April 24, 2010, Respondent wrote Ms. Sataki another
long complaint about her failure to call him, lamenting that he was a “low priority”

in her life, and asserting that she “did not want . . . to call me in front of the rich
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Persian family.” SX 4; see also Tr. 1451-53.

40. On April 23, 2010, the World Net Daily (WND) published an article by
Bob Unruh titled $150M case claims anti-freedom bias at VVoice of America and sub-
titled Washington gadfly brings complaint on behalf of news anchor. RX 138-40.!7
The article included a photograph of Respondent and was based on ‘“an

announcement by Klayman.” Id. at 138. The article reported, inter alia:

In a recent column by Klayman on WND, he wrote that nowhere
does the fire of freedom burn so bright “as in the Persian people,
many of whom, having fled the tyrannical Islamic regime in Iran
over the last 31 years, now live in the United States.”

They have watched, he wrote, the effects of Islam on their
country, “through barbaric imprisonments, torture and
executions in the name of Allah.”

He said if the freedom fighters in Iran are successful, “it would
not only eliminate Iran’s nuclear threat, but change the entire
dynamic of the Middle East, and the world.”

Id. at 139.

41.  On April 30, 2010, WND published an article written by Respondent
and titled Nuclear War-Fear -- How to free the Iranian people -- Exclusive: Larry
Klayman rips Obama for Carteresque appeasement of Iranian regime. DX 23 at 41-
43. In the article, a critique of the Carter, Bush and Obama administrations’ Iranian
policies, Respondent wrote:

Layer on top of this a Voice of America — the U.S. government

7 WND, an on-line publication, appears to have had a circulation in excess of 5 million viewers.
Tr. 442. As of the time of the hearing, at least two of the articles by Respondent featuring Ms. Sataki’s
case still appeared on the WND site. Tr. 444.

27



organ that is supposed to promote freedom in Iran and around the
world — being neutered by the Obama administration, as it now
broadcasts, ala the president himself, self-flagellistic anti-
American rhetoric. . . . Indeed, in recent days I was forced to file
suit against the Board of Governors and other managers of the
Persian News Network of VOA over their successful efforts in
viciously destroying a prominent and very popular Persian
television anchor, Elham Sataki, because of her personal political
views that VOA should be doing much more to promote freedom
in Iran. Even the one Republican governor of VOA, Blanquita
Collum — a fellow female broadcaster in her own right — stood
by and watched Ms. Sataki be rendered mentally and physically
disabled as a result of the retaliation the managers meted out, for
fear that she herself would be retaliated against by the Obama
administration.

DX 23 at 42.

42. In an email to Ms. Sataki dated May 8, 2010, Respondent stated, “Ellie:
. . . I thought of someone who can take over your legal representation. His name is
Tim Shea.” Mr. Shea was an attorney who had worked with Mr. Shamble on
PNN/VOA employment cases. He also promised to send her “a check every two
weeks the equivalent of your paycheck” until “all is resolved,” and wished her the
best for “you, your family and Kaveh.” SX 5; RX 977; Tr. 1079-81, 1197-98.

43.  Later the same day, Respondent sent Ms. Sataki another email in which
he stated, inter alia:

When someone loves someone as much as I do you, and
when the person you love does not want to be around you and
expresses no feelings of any kind towards you, it creates a very
difficult emotional situation. I came back from DC to be with
you and your mom and your[sic] clearly did not want me
around. This hurt me deeply.
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* ok ok ok %

Its [sic] not healthy for you or me. You will get better
legal representation with someone else, like Tim Shea, who does
not have an emotional conflict and can keep his mind clear.

I do not regret falling in love with you, but first you saw
me as “Fallahati” and now “your ex”. I truly love you, I am
feeling real pain, this is not easy, but I have to get out of your
life totally.

* sk k% ok 3k

So I am going to leave you alone. Always remember that
I love you. This will not change and I will always see you that
way. Atleast I found it once in my life. That is something most
people never do....

DX 26; SX 6; RX 976-77; Tr. 1268-70. Ms. Sataki testified as to her reaction to this
email as follows:

I’m just upset, hurt and angry that he can’t concentrate on
my case and instead of concentrating on my case and the fact that
I’m jobless, career-less, and he’s still concentrating on his
feelings for me . . . . I begged him, I plead to him, I screamed, I
cried, begging him, “Please, please, stay my attorney and focus
on my case, not me.”

Tr. 142.

44.  On May 9, 2010, Respondent emailed to Ms. Sataki, a copy of a letter
he had written Dr. Aviera earlier in the day. In the email to Ms. Sataki, Respondent
stated: “I do love you dear. This is very painful for me.” In the letter to Dr. Aviera,
Respondent recounted the evolution of his feelings toward Ms. Sataki, and stated “.

.. I do truly love Ellie. . . . But I do not want to hurt her and my own emotions have
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rendered me non-functional even as a lawyer.” He further inquired whether Dr.
Aviera had helped write a recent email from Ms. Sataki to him, asked “And, should
not love factor into Ellie’s well-being and rehabilitation?”, observed “I do not
believe that I met her by accident. . . . [a]nd, then I fell in love with her, totally”,
and questioned “whether Ellie should have been counseled -- if indeed this was your
advice -- that at this stage of her life she cannot feel and express something for
someone who truly loves her.” DX 25; SX 7; see also Tr. 1453-66.

45.  On May 11, 2010, WND published another article written by Bob
Unruh titled Lawyer accuses VOA manager of pro-lranian bias. DX 23 at 36-40;
RX 1015. Respondent had prompted the author to write this article because, he
testified, “I thought it would be helpful, to try to settle Ms. Sataki’s case.” Tr. 1217.
The article included the following:

The claims have emerged in a lawsuit filed against VOA seeking
$150 million in damages for a woman who was dismissed from
her post following her expression of support for freedom for
Iranians.

The case was filed against Voice of America alleging its
managers at the Persian News Network knowingly advocated
anti-American sentiment in their programs and then used sexual
harassment to drive out an anchor who objected.

The case has been brought by Larry Klayman, the founder of
Judicial Watch and also Freedom Watch, USA on behalf of
Elham Sataki, who now suffers serious health problems because
of the stress created by the conflict, according to the
documentation in the case.

DX 23 at 36. The article later refers to Respondent as the author of WHORES: Why
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and How | Came to Fight the Establishment, and at the end of the article
Respondent’s book is listed under “Related offers.” ld. at 36-39. Respondent
testified as follows with respect to the promotion of his autobiography in this and a
number of ensuing articles he authored and which were similar to this May 11, 2010
article:

Q. So is it correct that you received no remuneration for or in
association or connection with this group of articles?

A. That is correct.

Q. And is it true that, at least during this period of time that’s
relevant to this case, that you received no remuneration from
this publisher for books by you that they published?

A. Correct. Correct, that Larry Klayman did not.

Tr. 1216; see also Tr.1318-21.

46. On May 12, 2010, the Director of VOA’s Office of Human Resources,
wrote to Ms. Sataki, c/o Respondent, as follows:

This responds to the email dated May 7, 2010, from your

attorney, Mr. Klayman . . . [i]Jn which he states that you are
prepared to and will report to work in the Los Angeles office on
May 14, 2010.

You are hereby directed not to report for duty to any agency duty
station in Los Angeles, California, at any time without explicit
authorization from the agency. Your duty station is Washington,
D.C.

* ok ok ok %

As you know, you have been placed on approved leave without
pay through May 14, 2010. Since your clinician now advises that
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you can report to work on May 14, 2010, and the Agency has
arranged the circumstances of your detail to meet the other
conditions outlined by Dr. Avlera [sic], you are directed to report
for duty on May 14, 2010, to the Office of Human Resources . .
.at 10:00 a.m.

RX 787-88, 920-21. Respondent recommended that Ms. Sataki not accept the
government’s offer of accommodation:
Q. You didn’t want to do that, correct?

A. You advised me not to do that.

* sk ok ok %

Q. So you were willing to be in the same building with Medhi
Falahati?

A. If it would cost my job, if would cost my job -- I lost my
career. | lost my job, and I lost a government job that could
provide a future for me. So if I had to deal with that and --

* %k ok ok %

So I was still working there. It was a tough situation, but [ was
trying to handle it. I was still working there. . . . so then I
started doing as my attorney tells me, as ’'m not an attorney
and my attorney knows best. But --

Q. Ms. --

A. Before that, choosing between a career and my job, and if |
have to just stay tough and take it and continue and hope for
the better, I would have done it.

Tr. 652-54 (emphasis added). In an email dated May 14, 2010, Respondent notified

Mr. Kollmer-Dorsey of VOA that Ms. Sataki had reported for work at VOA’s Los
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Angeles office, asked that Ms. Sataki be allowed to begin work “immediately,” and
stated that she “is ready to accept an assignment and has a proposal for a package or
interview.” RX 925. In an email later the same day, the Director of VOA’s Office of
Human Resources reiterated her directive in her May 12, 2010 letter: “The
information in my letter is clear and easily understandable -- Ms. Sataki is directed
not to report to work in Los Angeles.” RX 924.

47. An article titled The government war on a freedom-loving beauty
appeared in WND on May 14, 2010. The article was sub-titled Exclusive: Larry
Klayman goes to bat for harassed broadcaster fighting for a free Iran. The article
was authored by Respondent. DX 23 at 33-35; RX 29. The article first recounts Ms.
Sataki’s life history. DX 23 at 33. It then describes her experience at PNN as follows:

But when she gets to Voice of America, Ellie sees that VOA is
not what she or the other Persian broadcasters at PNN had
thought. The agency, managed by people who have little regard
for VOA’s mission to promote the values of the United States
and freedom in Iran, treat their professional broadcasters like
circus animals. Either they jump, like performing circus dogs,
through the hoops they want -- which is to kiss the derriere of the
Iranian radical Islamic mullahs in Tehran -- or they will be
destroyed.

Id. Respondent “. . . was also trying to get them to clean up the situation about the
division of politics at Voice of America, because you did have these two factions.”
Tr. 988-89. Mr. Shamble, who agreed with Respondent that PNN/VOA “has always
been politically divergent,” Tr. 883, distributed this article at an event on the mall.
Ms. Sataki accompanied Mr. Shamble to this event and joined him in “distributing
it to people in the vicinity.” Tr. 893, 1213-14.
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48. During this same period of time, Respondent and Mr. Shamble
contacted some members of Congress and/or personnel in their offices, including
Speaker John Boehner, Senator Tom Coburn, Senator John McCain, Senator Joe
Lieberman and Congressman Dana Rohrbacher in an effort to obtain assistance from
them in Ms. Sataki’s matter. Tr. 449-58, 913-14, 985-88; see also RX 968. Mr.
Shamble assumed that Ms. Sataki was aware of these steps. Tr. 913-14. Ms. Sataki
testified that she was aware of at least some of these contacts. Tr. 452-58. The chief
of staff in Congressman Rohrbacher’s California office had several follow-up
meetings and telephone conversations with Ms. Sataki. Tr. 458, 463. In a meeting at
one point, Ms. Sataki testified,

She [the staff person] saw what’s going on with Mr. Klayman,
and, from the body language, the first time we were in the
office, and she approached me and she told me, “Something is
wrong. Are you afraid of this man?” And that is why the first
hug that she gave me in the hallway. . . .

Q. [by Respondent] In fact I was in the hallway at the time, too,
correct?

A. Yes.

Tr. 465-66. Ms. Sataki “told her [the staff member] what’s going on:”

At that time he -- Mr. Klayman wanted to have more than a
client/attorney relationship with me, and it was -- by then I was
completely mentally destroyed because of the roller coaster he
was putting me through, because it was for months . . . it was
ongoing and ongoing and wouldn’t stop. . . .

Tr. 115.

49. At some point in May 2010, Ms. Sataki accompanied Respondent to an
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event in Los Angeles. Tr. 120, 124. Respondent argued publicly with Ms. Sataki
because, in her view, she sat facing the stage with her back towards him and she
“talked to other people and all that, and that upset him very much.” Tr. 120.
Respondent also chastised Ms. Sataki, ““Why didn’t you look at me? . . . Why you
so afraid that people are going to think that I’'m your boyfriend? Why you so scared
of that?”” Tr. 122. As they were leaving, Respondent became so upset that “[h]e
couldn’t control himself. . . . He was making a scene that everybody could see.” Tr.
121. She tried to calm him down, succeeding only when she threatened to walk away.
Id.

50. Asthey were driving away, however, “it was no stopping. He was going
on and on and on, talking, talking, talking, about all the different occasions that I
didn’t invite him or I don’t care about him. He cares about me so much, he gives me
so much love, everything.” Tr. 121. Thereupon, at a red light, Ms. Sataki jumped out
of the car and ran into the nearby Hotel Luxe. Tr. 122. When Respondent came after
her, she ran into the ladies’ room, and Respondent followed her. Id. She was rescued
when a hotel receptionist told Respondent he had to leave and then helped Ms. Sataki
get a taxi and leave by a back door to escape Respondent. Tr. 122-23; see also Tr.
1468-69. In a May 18, 2010 message to Ms. Sataki, Respondent joked about the
event, saying “By the way, Hotel Luxe renamed the ‘Women’s Rest Room’ in my
honor; its [sic] now called ‘The Klayman Room.” I can now use it for ‘client
meetings.”” SX 8; see also Tr. 1467. To Ms. Sataki, however, . . . this was my life

that he was playing with . . . [and] he was making a joke out of that.” Tr. 184.
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51. Inaletter and email dated May 18, 2010, a VOA programming manager
wrote Ms. Sataki and Respondent, “There is no position available in Los Angeles. I
would like to reiterate to you . . . that you have been placed on Absence Without
Leave (AWOL) effective Friday, May 14, 2010. . .. I am directing you to report to
work in Washington, DC.” HX 5. Respondent replied on the same day to this
“provocative and disingenuous letter” and threatened the programming manager
with “more personal liability.” Id.

52. In emails to Ms. Sataki late in the evening May 19, 2010, Respondent
wrote, “I have always told you what I mean and I make good on my commitments”
and “I will wire $2,000, which is slightly more than what you net out each pay
period.” SX 9. In an email earlier that day to Ms. Sataki, Respondent had stated:

I told you that we had to wait until your convalescence was over,
since VOA said it would reevaluate your request to be in LA at
that time. I told you that [ would advance your pay to you so that
you would not sink during this period, if we did not get VOA to
reverse its position before.

Persons who have told you otherwise don’t know what they are
talking about. Everybody is an expert, but the expert. Jewish
people think they know everything. Thats [sic] why I don’t
generally “hang” around them.

If you feel guilty about accepting the money, which I will get
back, thats [Sic] an issue you will have to deal with.

SX 10; see also Tr. 1198.

53. On May 20, 2010, in the BBG action, Respondent filed a Motion and

Memorandum in Support of Temporary Restraining Order and/or Preliminary
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Injunction and Request for Emergency Hearing if Deemed Necessary, along with a
proposed Order. DX 5; RX 528-32, 551-52. In the motion Respondent argued that
the court should order the defendants to allow Ms. Sataki to work from Los Angeles.
Id. On May 24, 2010, in the BBG action, the United States file a Notice of Related
Case, reporting that the Falahati action was “a related case pending in this district.”
RX 624. On May 27, 2010, the United States filed a Motion to Dismiss or in the
Alternative for Partial Summary Judgment along with a Memorandum in Support of
Motion to Dismiss or in the Alternative for Summary Judgment and in Opposition
to Plaintiff’s Motion for a Temporary Restraining Order. HX 6; DX 8 at 1.

54.  WND published another article written by Respondent on May 21,
2010, titled A voice for Persian freedom and sub-titled Exclusive: Larry Klayman
explains why Iran is “most important country in the world.” DX 23 at 30-32. In this
article, Respondent refers briefly to “my client, Elham Sataki, the brave VOA pro-
freedom Persian broadcaster and anchor who was sexually harassed and then
destroyed by the pro-Islamic regime managers at VOA.” Id. at 31-32.

55. A week later, on May 28, 2010, WND published another article by
Respondent, titled Man the barricades! and sub-titled Exclusive: Larry Klayman
speaks out against ‘evil’ in gov[ernment] that has Americans fed up. DX 23 at 27-
29. The article discusses Ms. Sataki’s sexual harassment claim at some length,
including Ms. Sataki being “on the verge of a nervous breakdown” and becoming
“medically disabled” and “literally bankrupt.” Id. at 27-28. The article also contains

areference to Respondent’s autobiography. Id. at 27; cf. FF 38. Respondent testified,
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“I’m not an owner of WorldNetDaily. I don’t benefit from them selling my books in
any way.” Tr. 1213.

56. During the meetings with Congressional personnel (see FF 48),
Respondent provided copies of the articles that he had been writing about Ms. Sataki
and the VOA. Tr. 455, 913.18

57. Respondent sent Ms. Sataki copies of at least some of the articles. Tr.
400. At some point in May, Ms. Sataki spoke with Respondent about the articles;

she testified in that regard as follows:

Q. How did it change? [See FF 27, 27 n.14.]

A. He started writing articles, and so it came out in the internet
regarding the case.

Q. Did you ever have conversations with Mr. Klayman about
publicizing your case?

A. I did. I asked him not to do it, but then later I -- when he
explained to me how much it’s going to help my case --
because he was going back and forth with the people, the VOA
management and the stuff that he said that, “It’s going to take,
say, no-brainer. It’s very easy. It’s only going to take two
weeks,” or whatever, and it’s going to be easy, a task, like you
said to me, he said how easy it’s going to be to transfer me
from DC to LA and work out of the LA office.

All of those stuff that I listen to him because he’s the attorney,
he knows best, and none of that happened.

'8 The record is devoid of any further information as to when Ms. Sataki became aware of
this. She testified at the hearing, under cross-examination by Respondent, that she was aware as
of the time of the hearing that Respondent had distributed some of the articles during the
Congressional meetings. Tr. 454-56. There is no other, more specific indication in the record of
when she first became aware of this.
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Tr. 91. Ms. Sataki later provided additional testimony in this regard as
follows:

Q. [by Mr. Klayman] At that time you did not tell me, “Don’t
write any more.”

A. 1 did.

Q. There’s nothing in writing that you presented to that effect at
that time, did you?

A. We talked to each other. I explained to you on the phone why
I don’t want articles out there.

Tr. 400; see also Tr. 400-03.

58.  On May 30, 2010, Respondent and Ms. Sataki exchanged emails under
the heading “No more arguments.” Apparently reacting to a previous message,
Respondent wrote:

Get some other flunky to[] write ur emails. [ don’t need a course
in the law from ur friend. He can do acupun|c]ture or dentistry
something; whoever it might be.

Don’t communicate with me further. . . .

As for help, ur the one who needs it most. In six months u have
shown me nothing; not even as a friend. This “diva mentality”
cannot be justified even by ur current mental state. I will not feel
sorry for u and neither should Dr. Aviera. It does u no good.

I wish u and ur friend well.

SX 11 at 1. Ms. Sataki responded by pointing out the difficulty of handling his
accusations and the record of Respondent’s unfulfilled promises for his litigation

strategy. She concluded by suggesting that she discuss the case with Respondent’s
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associate, because of the nature of their recent communications. Ms. Sataki also
reminded Respondent: “PLEASE always remember YOU WILL GET %40 [sic]
WHEN YOU FINISH THE CASE.” SX 11 at 2; see also Tr. 1499-1502."

59. Respondent wrote back to Ms. Sataki the next day, May 31, 2010, in an
email titled “Legal Representation Agreement.” In the email, he described the time
and expenses he had devoted to the representation: “I’ve put in about $250,[000]. . .
. So at this point I think 50 percent of any recovery is fair and that is what [ require.”
SX 12 at 1. He also promised to send her a written retainer agreement: “I will draw
up the contract evidencing this 50 percent arrangement and email it. Then sign it so
I know we are on the same page as I go forward.” Id. at 2; see also Tr. 1056, 1503-
11, 1513-14.%° Respondent also expressed his disappointment that he could not

develop a better personal relationship with her. SX 12 at 2.%!

19 Mss. Sataki also wrote, “. . . I'm done arguing with you about my private life and trying
to prove myself to you. I’m also done listening to your crazy thoughts and I’m not going to let you
play with my mind anymore, because as I said before, I have enough problems on my own.” SX
11 at 2.

20 Respondent testified that he did not provide a written agreement as discussed in his letter
because “the relationship effectively ended.” See Tr. 1512, 1513.

2l Respondent testified regarding this email,

... I was getting to the point where I didn’t feel that I was being
respected, as I said. It was a difficult relationship, and if I continued on, I'm
suggesting 50 percent of any recovery of what’s fair. But we never agreed,
either 40 percent or 50 percent, previously.

And, you know, it was around this time period that I was trying to

get her other counsel, too, because I realized that she was just very difficult
to deal with.
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E. DEVELOPMENTS DURING JUNE AND JULY 2010

60. On June 1, 2010 Respondent wrote Ms. Sataki that he would have “no
further financial involvement or liability on the lease” because “[y]ou told me that I
am trying to control you with the apartment.” SX 13; see also Tr. 1470-72.

61. That same day, Judge Colleen Kollar-Kotelly denied Plaintiff’s motion
for a temporary restraining order in the BBG action (FF 53), and held Plaintiff’s
request for a preliminary injunction in abeyance, in a 24-page Memorandum
Opinion. DX 7. The Court accepted as true virtually all of the facts proffered by
Respondent concerning sexual harassment and Ms. Sataki’s medical status. Id. at 4-
12. The Court’s findings included the following:

Since as early as August 2009 Plaintiff has requested to be
assigned to Los Angeles, California, where she resided for nearly
10 years prior to accepting her current position with PNN. . . .

PNN does not currently have any full time employees in Los
Angeles nor does it perform any on-air work in Los Angeles.
[emphasis in original]

Plaintiff does not dispute, nor has she offered any evidence to
contradict, Defendants’ sworn assertion that PNN does not have
any full time employment positions available at VOA’s offices
in Los Angeles. In addition, the Court notes that there is no
evidence in the record to indicate that any full-time PNN
employee assigned to PNN’s Washington, D.C. office has ever
been permitted to “telecommute” from VOA’s Los Angeles
office for extended periods of time.

So it was not that I was demanding 50 percent, because I was trying
to get out of the case at that point. [ was trying to make a point. . . . I've
never asked her to pay me back.”

Tr. 1056-57; see generally 1056-60, 1061-62.
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DX 7 at 5-6. Based on this and other findings, the Court reasoned:

Despite Plaintiff’s attempts to phrase her requested relief as
seeking only a passive injunction, it is readily apparent that
Plaintiff in fact seeks a mandatory injunction requiring
Defendants to affirmatively permit Plaintiff to work from the
VOA Los Angeles office. Plaintiff asserts that such a request is
a “reasonable medical accommodation” for Plaintiff’s present
disability and is therefore required under the Rehabilitation Act.

... Plaintiff indicated through counsel that she wished to proceed
directly to her request for a temporary restraining order.

Id. at 14.

In the ensuing 10%2-page Legal Standards and Discussion section, the Court
commenced its analysis as follows: “‘The standard for issuance of “the extraordinary
and drastic remedy” of a temporary order or preliminary injunction is very high, and
by now very well established.’” 1d. at 15 (citations omitted). The Court then set out
the “four-factored standard” and the “sliding scale as to which a particularly strong
showing in one area can compensate for weakness in another area” and also noted

(113

that nevertheless “‘[1]t is particularly important for the [movant] to demonstrate a
substantial likelihood of success on the merits.” If the movant fails to do so, inquiry
into the remaining factors is unnecessary, for the injunctive relief must be denied on
that ground alone.” Id. at 15-16 (citations omitted). The Court also discussed the
case that Respondent primarily relied upon in his motion, Wagner v. Taylor, supra,
and noted that “Defendants appear not to directly contest” Wagner’s applicability.

Id. at 15-20. The Court thereupon observed:

... [H]owever, the authority [under Wagner] to issue such relief
arises from the Court’s “‘limited judicial power to preserve [its]
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jurisdiction or maintain the status quo by injunction pending
review of an agency’s action through the prescribed statutory
channels’ [quoting from Wagner and other authority]. Here,
Plaintiff seeks to alter the status quo.

Id. at 18 (emphasis in original).

Instead of denying the motion on that basis, the Court turned to the standard
four factors test and concluded, with respect to the first factor, that Plaintiff could
not demonstrate a substantial likelihood of success on the merits in her
Rehabilitation Act claim, her reasonable medical accommodation request, or her
constitutional claims for seven different reasons. Id. at 19-25. Consequently, the
Court ruled:

Because Plaintiff has failed to demonstrate a substantial
likelihood of success on the merits, the Court’s inquiry is at an
end [citing controlling D.C. Circuit authority]. . . . Accordingly,
although the Court understands Plaintiff’s present health
concerns, absent a showing that she is legally entitled to the
particular injunctive relief she seeks, the Court must DENY
Plaintiff’s Motion for a Temporary Restraining Order.

Id. at 25 (citations omitted). Respondent moved for reconsideration on June 6, 2010,
arguing primarily that the Court had not properly applied Wagner v. Taylor but not
addressing the Court’s emphasis on the nature of the relief being requested (i.e.,
alteration of the status quo). DX 9.

62. Eight days after Judge Kollar-Kotelly’s June 1, 2010 Order denying the
TRO in the BBG action, Respondent filed “Plaintiff, Elham Sataki’s Motion and
Memorandum to Chief Judge and Judge Kollar-Kotelly to Reassign and Remand

Case, by Consent or Otherwise, to Prior Trial Judge Richard W. Roberts, or in the
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Alternative, to Assign Sataki Cases to Another Trial Judge through Random
Assignment System.” DX 10. In his Motion, Respondent noted that the defendants
had filed a Notice of Related Case requesting re-assignment of the case from Judge
Roberts to Judge Kollar-Kotelly and stated:

Defendants knew, based on reported decisions and otherwise,
that Judge Kollar-Kotelly and counsel for Plaintiff, Larry
Klayman, have had a running battle in a number of cases and that
Judge Kollar-Kotelly harbors an intense antipathy, if not
apparent hatred toward Mr. Klayman. As this Court knows very
well, Mr. Klayman, during the years of the Clinton
administration, brought many lawsuits against President Clinton,
the First Lady Hillary Clinton and the executive branch and
developed a reputation, undeservedly and falsely, as an extreme
right wing conservative, hostile to the Democratic Party. On the
other hand, Judge Kollar-Kotelly, who was nominated to the
federal bench by President Clinton, and whose lawyer-husband
reportedly helped defend the Clinton administration during the
Monica Lewinsky scandal, is viewed by Mr. Klayman and others
as a very partisan Democrat who has a hard time separating her
politics from the impartiality required of a federal judge.

In this context, in the last three cases which Mr. Klayman
had before Judge Kollar-Kotelly she made certain decisions
which show such an animus toward Mr. Klayman, such that his
clients’ rights were affected. It would appear, based on this
pattern of behavior, that Judge Kollar-Kotelly harbors such an
animus toward of [sic] Mr. Klayman, that it has been difficult for
the judge to separate her feelings about Mr. Klayman from the
legal rights of his clients. . . .

[In one of the cases] Judge Kollar-Kotelly allowed for an
outrageous and irrelevant and not legally justified fishing
expedition into the personal family life of Mr. Klayman. . . .
Importantly, Judge Kollar-Kotelly’s actions, which were cruel,
and vindictive and retal[i]atory, will someday affect how Mr.
Klayman’s young children will view their father (and how the
innocent woman’s children will view her) and serve as a dark
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reminder of the bridled [sic] and arrogant power of some on the
federal bench who choose to use their power for improper ends.
As Mr. Klayman interprets it, Judge Kollar-Kotelly, seeing an
opportunity to harm Mr. Klayman to try to smear and perhaps
hamper him from bringing future lawsuits against her
Democratic party, seized the opportunity.

DX 10 at 1-4. On June 11, 2010, Respondent filed a sixty-six page “Supplemental
Memorandum and Exhibits in support of [Sataki’s] Motion for Preliminary
Injunction.” DX 11.

63. Also on June 11, 2010, WND published Respondent’s article titled
Cockroaches and judges and sub-titled: Exclusive: Larry Klayman laments lack of
judicial protection from ‘evil government.” DX 23 at 25-26. In this article,
Respondent wrote that Ms. Sataki “had a nervous breakdown, with thoughts of
suicide,” that “[s]he is now under psychological and other medical care,” (Id. at 25)
and that she “is now bankrupt and on the verge of suicide.” Id. at 26. Respondent
also summarized the recent ruling in the BBG action as follows:

The case was assigned regrettably to a Clinton appointee, Judge
Colleen Kollar-Kotelly, with whom I have locked horns in the
past. You see, Judge Kollar-Kotelly is a partisan Democrat — her
lawyer husband helped defend President Clinton during the
Monica Lewinsky scandal. Thanks to all of my lawsuits against
Clinton during the 1990’s, Kollar-Kotelly does not like me.
Judges are supposed to put their politics aside when ruling on
cases, but Judge Kollar-Kotelly has always had a problem doing
this with me.

Id. at 26. See also Tr. 1207-08. The article also included the following advertisement
for Respondent’s autobiography: Get Larry Klayman’s fascinating account of his

battle with the powers that be: “Whores: Why and How | Came to Fight the
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Establishment.” Id. at 25 (italics in original). Respondent testified in this regard,
“Again, I’'m not selling my book. It’s WorldNetDaily selling the books that they
owned.” Tr. 1208.

64. OnJune 15,2010, Respondent asked Gloria Allred to accept Ms. Sataki
as a client, claiming “she has very strong claims and the damages are large.” > RSX
1. Tr. 1100. Ms. Allred’s law firm declined to accept the case. Tr. 1102. On the same
date, the United States filed a Motion to Dismiss and Motion for Summary
Judgment. DX 3 at 12.

65. Throughout June, 2010, Respondent and Ms. Sataki’s communications
included at least the following: See, e.g., DX D at 23 (June 10, 2010 Respondent’s
email suggesting that Ms. Sataki contact a Los Angeles reporter, a suggestion that
Ms. Sataki did not follow-up on); SX 14 (June 16, 2010 exchange titled “One More
Time!!"), see also Tr. 1472-78; SX 15 (June 21, 2010 exchange titled “New
Information” in which Ms. Sataki updated Respondent on Mr. Falahati’s status at
work in case it would help successor counsel, and Respondent replied by saying, “I
regret to inform you that Mr. Klayman died last week™), see also Tr. 1479-83; SX
16 and SX 17 (June 23, 2010 email messages to Ms. Sataki titled “Inspiration-More
Thoughts” with personal entreaties like “Dear, why do you think I am with you and
come back even when you push me away? I am not a masochist and I have pride . .

%), see also Tr. 1483-85; SX 18 (June 28, 2010 email to Ms. Sataki titled “How to

22 Respondent testified that he did not anticipate earning much money from the case and
that they would probably never recover damages. Tr. 1055-62; 1503-08.
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Deal with Me — Read This/Its Mild” recounting why Respondent felt she treated him
badly by not allowing him to spend time with her family and ending, “Thank God I
love you, or I would have been gone long ago. Being around you, requires me to
always swallow my pride and self respect”), see also Tr. 1486-90; SX 19 (June 29,
2010 email titled “Sweden,” in which Respondent predicted that PNN would defend
against Ms. Sataki’s suit by depicting her as promiscuous, blamed legal setbacks in
part on her unwillingness to seek work with “a major English network, like CNN,”
and concluded she should go back to her family in Sweden), see also Tr. 1490-94.

66. On July 2, 2010, WND published Respondent’s article titled JESUS:
The ultimate freedom fighter and sub-titled Exclusive: Larry Klayman chronicles his
transformation into Jewish follower of Christ. DX 23 at 22-24. The article includes
a reference to “all my ‘trials and tribulations’ and those of my clients like Elham
Sataki. . ..” Id. at 23. The article also contained the same promotional blurb as in the
preceding article. Id. at 22.

67. Judge Kollar-Kotelly issued a 53-page Memorandum Opinion on July
7, 2010, denying the motions for preliminary injunction and for reconsideration of
the TRO in the BBG action. The court again accepted most of the facts proffered by
plaintiff. (Indeed, Judge Kollar-Kotelly invited Respondent to file a motion for such
discovery. But he did not do so. DX 12 at 27 n.18.) The Court found, as in its June
1, 2010 decision (FF 61), that Ms. Sataki was not entitled to affirmative injunctive
relief as a matter of law. DX 12.

Specifically, in light of the plaintiff’s “oft-repeated — although wholly
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inaccurate — assertions that the Court has failed to consider all evidence relevant to
the pending dispute” (DX 12 at 4), the Court devoted 20 pages to an exhaustive
examination of the facts, id. at 5-24, in the course of which she repeatedly noted that
“conclusionary assertions . . . are insufficient to create a dispute of material fact
absent specific evidence” (id. at 6), that no disputed facts asserted by Plaintiff and/or
Defendants have been relied upon (id.), that “Plaintiff’s general assertion, made
without specific evidentiary support . . . is insufficient to create a dispute of material
fact. .. .” (id. at 7 n.4), that “Plaintiff has not proffered any evidence that any PNN
employee assigned to the Washington, D.C. office has been permitted to work
remotely from the VOA’s Los Angeles office for an extended period of time” (id. at
8 n.5), that “[w]hile Plaintiff contends that Defendants’ explanation for denying
Plaintiff advanced sick leave is ‘disingenuous and spurious,’ Plaintiff has not offered
any evidence contradicting [the explanation]” (id. at 13 n.7 (citation omitted)), that
“Ih]ad [Respondent] accurately quoted this section [in VOA’s Manual of Operations
and Administration] in full, however, it would have been clear that her reliance on
this section is misplaced. . . .” (id. at 18), that “Plaintiff’s own evidence on this point
[regarding the degree of her fluency in English] is therefore contradictory” (id. at 20
n.11), and that “the exact nature of Plaintiff’s requested accommodation has changed
throughout the course of this litigation” (id. at 21 n.12).

Following a five-page review of the tortured procedural history of the case
(id. at 25-29), the Court turned to a 23-page section titled Legal Standards and

Discussion which, it noted, “has been hampered by the shifting nature of Plaintiff’s
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legal arguments. . . .” 1d. at 30. Judge Kollar-Kotelly first addressed Respondent’s
Wagner contention and concluded that it did not support the preliminary injunction
request because plaintiff sought not to preserve the status quo, as in Wagner but to
alter it and that therefore “Plaintiff’s Motion for a Preliminary Injunction fails for
this reason alone.” ld. at 31-34. Notwithstanding this conclusion, the Court
nevertheless undertook the traditional sliding scale, four-factor preliminary
injunction analysis in the course of a detailed, meticulous discussion over the next
18 pages, concluding that plaintiff had not satisfied any of the four factors. Id. at 34-
52; see also FF &2.

68. On July 12, 2010, in the Falahati case, Judge Kollar-Kotelly granted
without prejudice the defendants’ motion to dismiss, which had been filed on June
3,2010 (see FF 20), as conceded, because, despite an extension of time, Respondent
had not filed an Opposition addressing the Westfall certification or the associated
legal issues raised in the defendants’ motion to dismiss. RX 442-44.

69. On July 26, 2010, Respondent wrote Ms. Sataki two emails
admonishing her for speaking about her case with Kathleen (Katherine) Staunton,
who worked in Congressman Rohrbacher’s office. SX 20; see also Tr. 1085-88,
1495-98; see also FF 48.

70. Also on July 26, 2010, Respondent filed with the district court
Plaintiffs’ [sic] 28 U.S.C. 144 Motion to Disqualify and Memorandum in Support
thereof and Certificate of Good Faith of Counsel. DX 13; RX 447-82. Respondent

filed the motion in three cases -- the BBG action, the Falahati action and his 2006
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action against his former organization, Judicial Watch. Id. Respondent did not
communicate with Ms. Sataki about filing this motion, because, although “I needed

29

to get instructions from her . . .”, “at that point . . . [w]e didn’t have any
communication. I was trying to reach her the whole time, and she just went into
hiding.” Tr. 1178-79. In his 20-page affidavit accompanying the Motion, in which
he described his litigation history involving the Clintons and noted that during the
1990’s he had filed over eighty (80) cases against them, DX 13 at 5-24, Respondent

stated, inter alia:

3....I have never experienced a jurist more prone to wear
her politics on her sleeve, so to speak, than Judge Colleen Kollar-
Kotelly.

5. I am not the ordinary trial lawyer; far from it. During
the 1990’s, I filed over eighty cases against Bill and Hillary
Clinton and their administration. . . . During this time, I
developed a reputation, I feel undeservedly, of being anti-
Democratic party; however, I was and am a fierce thorn in the
side of the liberal political establishment and all establishments.

6. ... Itis also a known fact that Judge Kollar-Kotelly’s
husband, himself a lawyer, played a role which was useful to
President Clinton during the infamous Monica Lewinsky
scandal, which resulted in the impeachment of Bill Clinton, only
the second time in American history that impeachment had
occurred. I not only worked with Congressman Bob Barr to
introduce articles of impeachment against Bill Clinton, and
assisted the House of Representatives in its subsequent
impeachment proceedings, I was very active during the Monica
Lewinsky scandal representing many of the women . . . who
corroborated Bill Clinton’s sexual predilections. . . . In short,
there was no crime that was beneath the Clintons. . . . During this
period, I was the only lawyer to have obtained a court ruling,
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which occurred in the Filegate case before this court, that Bill
Clinton had committed a crime. . . . So for all of these reasons, I
am not a typical trial lawyer, but a very controversial one who
was said and is seen as a threat to Democrats and persons
associated with Bill and Hillary Clinton. . . .

7. The Clinton era was a dark period in this nation’s
history. . .. I was and still am seen as a polarizing figure, because
I challenge the legal and political establishment in court and in
the media, and hold them accountable in other legal ways. Some
judges, like Judge Kollar-Kotelly react to this and have a hard
time dealing with me.

DX 13 at 6-9. Respondent’s affidavit also included a fourteen-page side-by-side
comparison of “Judge Kollar-Kotelly’s Facts” and “Actual Facts.” DX 13 at 25-38.
Respondent testified that he filed the Motion because he . . . believed honestly that
Judge Kotelly did not rule honestly here, and that she tried to create facts to arrive
at the conclusion that she wanted because she doesn’t like me and doesn’t like Ms.
Sataki, in part based on my activism, which was against the person who appointed
her and others, and, you know, other factors. She has a reputation for not liking
conservatives.” Tr. 1163-64. Respondent testified further that he, not Ms. Sataki,
was the true “aggrieved party” in connection with the filing of the motion. Tr. 1178-
79.

71.  In an email to Respondent at approximately 1:00 p.m. PDT on July 30,
2010, Ms. Sataki stated, inter alia:

For the past few months, I have asked you to concentrate on the
sexual harassment I experienced as a VOA employee and for you
not to make it a political affair.

* %k ok ok %k
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I want to withdraw all the pending lawsuits that are on my behalf
and/or in my name. | want only to follow a sexual harassment
case against Medhi Falahati as the main harasser and ONLY Ali
Sajjadi and Susan Jackson as Falahati’s supporters. . . .

Why don’t you work with the lawyer that Tim introduced to you
and let him do the negotiations? Because after all the lawsuits
against almost the whole place, I think the VOA people do not
negotiate with you anymore.

* sk ok ok sk

I know that you wanted the best for me but I also believe that my
case has become a more personal political fight that you have
with VOA or that system in general.

DX 27 at 1-2; SX 23 at 3-4; Tr. 1271-73. Ms. Sataki explained her reasons for
sending this email as follows:

... [I]t became more of a political fight for Mr. Klayman . . . .
I’m suing everybody up to Hillary Clinton, when I felt that -- I
felt that this is me, little Elham Sataki. . . . [T]he case became too
big and too huge and it didn’t have to be that way.

* ok ok ok sk

. .. [It] was [also] because he couldn’t stay professional. He
couldn’t stay only as my attorney, and he -- from end of April
until this time, I was in a roller coaster with him. He [would say
that he would] represent me and then he would say that he can’t
represent me.

k ok %k ok ok

So it was the whole time a roller coaster, emotional roller coaster,
and psychologically I couldn’t do it any more.

* ok ok ok sk
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I had to put a stop on his abusive relationship, the weight of --
constantly the things he was saying, accusations that, or putting
me down, or when he asked me to go find a job and I find a job,
“Oh, that person wants to sleep with you. That’s why he gives
you a job.”

Tr. 150-51, 172-73, 174-75; see also Tr. 196. See generally Tr. 145-54, 171-
75.

72.  Respondent and Ms. Sataki exchanged a number of other, increasingly
bitter emails on July 30, 2010. SX 21; SX 22. Respondent sent Ms. Sataki a longer,
accusatory and defensive email the following day, July 31, 2010, in which he stated,
inter alia:

So with all this baggage [discussed in preceding portions of the
email] . .. [ approached VOA in a friendly manner to try to settle.
... By this time, I had fallen in love with you and the last thing I
wanted to do was go on a political crusade for the person I loved.

* %k ok ok %

The bottom line is that our relationship -- whatever it was and it
cannot be defined -- was both personal and professional. . .. And,
I was doing all of this for you for free, not to mention shelling
out tens of thousands of dollars on your behalf.

* ok ok ok %k

But you came up against forces that are far more powerful and
sinister than met the eye; the reality is that the Regime has
“bought” control of PNN, much like it owns all of your friends’
TV stations in LA. And, it is a reality that Obama likes it this
way. He is a black muslim communist and sympathizes with the
regime; why do you think he and his administration do not lift a
hand to help the Iranian freedom movement, which is now almost
all but crushed.
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SX 23.

IN SHORT, NOTHING WOULD HAVE MADE ME HAPPIER
THAN TO SEE YOU HAPPY AT WORK IN THE CITY YOU
LOVE LOS ANGELES. MY ENTIRE HEART AND SOUL
WAS DEDICATED TO YOU....ICAN ONLY SAY THAT I
LOVED YOU MORE THAN ANY WOMAN I WAS EVER
AROUND. I WOULD NOT HAVE PUT YOUR INTERESTS
SECOND AND IN YOUR HEART YOU KNOW THIS.

But when we hi[t] a brick wall, we had to try stronger medicine
through court cases. I came up with creative causes of action, i.e.,
claims to try to bypass the agency’s practice to get a court to rule
to put you in LA. But we drew a very bad judge, one who hates
anyone who is conservative politically. Judge Kollar-Kotelly has
a very bad reputation generally.

* %k ok ok %k

For now, just get it into your thick skull that Larry — that’s [SiC]
me — never sought to use your case for political purposes, but
only to try to help you because I loved you.

F. DENOUEMENT: AUGUST 2010 — JANUARY 2011

73.
“Top Ten Ways Not to Treat Someone Who Cared for You,” recounting a litany of
complaints about how she had treated him -- including her purported mistreatment
of him in front of “the Persian community and otherwise,” her “brother” and her

“mother” and “treat[ing] him in a lesser way to your Persian friends.” SX 24 at 1-2.

On August 1, 2010, Respondent emailed Ms. Sataki under the subject

DX 23 at 47-48 (uppercase format omitted).

74.

followed her instructions by dismissing “all of the case against VOA except the part

The next day, Respondent again wrote Ms. Sataki, reporting that he had
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about having you work in LA.” SX 25 at 1; see also DX 15 at 5 (October 22, 2010
Memorandum Order recounting that “Plaintiff voluntarily dismissed without
prejudice five of the seven claims . . . leaving as open ‘claims’ in this action only
Plaintiff’s Privacy Act Claim (Count VI) and her request for Wagner Injunctive
Relief (Count VII)”). Respondent justified the exception because “[t]his aspect of
the case is not against anyone personally and I intend to appeal the judge’s decision
to a higher court.” SX 25 at 1. Respondent then recounted other steps he had taken
upon receiving her July 30 email and concluded, “I will continue to protect our legal
interests and continue to pray for your well-being. You now need to help yourself
t00.” Id. at 1-2. With respect to this last point, Respondent testified, “I don’t believe
that the instructions were coming from her. That’s the thing, ok? So I didn’t do
anything that prejudiced her rights. I was protecting her rights.” Tr. 1277. See
generally Tr. 1273-90.

75.  On August 4, 2010, Ms. Sataki emailed a letter to Mr. Danforth Austin,
Acting Director of the VOA, advising that “I have instructed Larry Klayman to
withdraw any and all civil actions that he may have filed in my name and that he is
no longer representing me.” DX 28; RX 26-27. Ms. Sataki sent a copy of the letter
to Mr. Shamble but not to Respondent. Id.

76.  The next day, Respondent wrote Ms. Sataki, complaining about “[t]he
letter which you sent to Dan Austin and Tim Shamble (but not me). . ..” SX 26; see
also Tr. 1071. He also stated:

. . [W]hile “giving away the store” and saying you are
dismissing all actions you give away your bargaining power. . . .
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... [Bly giving up all totally in court, if this is what you intended,
you for the most part eliminate any means to have VOA pay your
costs. How then will you pay me back for rent, moving expenses,
polygraphs, and other costs, as you offered and agreed to do. If
you give up the suit, then you are personally responsible to pay

these costs in theory.
L R

What you have done is like Obama confessing to the Islamic
regime for the wrongs that the United States has done to it, and
that the U.S. now wants to make peace. And, you can see how
effective this has been.

SX 26; see also Tr. 1071-73.

77.  Thereafter, Respondent sent numerous and often hectoring, disparaging
or threatening emails and text messages to Ms. Sataki and others concerning
personal matters, the status of her legal claim, and his entitlement to proceeds from
the case, should she receive them. DX 29 (August 8, 2010); SX 27 (August 19,
2010); see also Tr. 1292-94; SX 28 (August 22, 2010); SX 29 (September 2, 2010);

SX 30 (September 4, 2010);% SX 31 (October 19 and 24, 2010); SX 32 (November

23 The following exchange occurred during Respondent’s cross-examination of Ms. Sataki
regarding this exhibit, in which he had stated, “The costs expended on your behalf for legal and
related matters . . . excluding of [Sic] my time in working on the cases and settlement negotiations,
comes to in excess of $30,000.00”:

Q. And then I wrote, “These monies I had hoped and still hope to collect
from litigation concerning VOA and its managers.” You see that?

A. Yes.
Q. And then I wrote, “Interference by third parties in my ability to collect
these amounts, and in addition to that legal fees, will result in legal action

against these third parties.” You see that?

A. Yes.
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25,2010); SX 33 (December 25, 2010); SX 34 (January 14, 2011) SX 35 (January
16, 2011) at 1 (“I . . . was working, in part, under a contingent fee arrangement,
confirmed in writing.”); SX 37 (January 26, 2011) at2 (... [W]e will need to settle
up on the amount of legal fees and expenses that were expended on her behalf, as
they would be due and owing. These fees and costs be paid from any eventual
recovery. . . .In effect there is a lien on the case for this amount which any new
counsel should . . . should be advised of.”).

78. Beginning in early August 2010 -- Ms. Sataki did not respond to

Respondent’s communications. 2*

* ok ok k%

Q. What I’m saying is, I’'m not going to ever ask you to pay me anything,
whether its [sic] legal fees or costs, but if something comes back
ultimately, if we ever pursue the damage claims, then I should be
reimbursed. . . . That’s what I was saying to you, correct?

A. Correct.
Tr. 708-11

24 Ms. Sataki explained as follows with respect to the communications addressed in FFs
73,74, 76 and 77:

Q. Can you tell the hearing committee why it was that you stopped opening
up emails that you were receiving from Mr. Klayman that are referred to
in Bar exhibits 24 through 37?

A. Because I was receiving -- during